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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment supplies an omission made as a typographical error in 
the publication of the Revised Statutes. 


BILL 1 1979 


An Act to amend The Quieting Titles Act 


: ic. MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 24 of The Quieting Titles Act, being chapter 396 of s. mains 
the Revised Statutes of Ontario, 1970, is amended by inserting “""""~ 


after ‘“‘in’’ where it occurs the first time in the eighth line 
the =. 


2. This Act comes into force on the day it receives Royal Assent. See 
men 


3. The short title of this Act is The Qumeting Titles Amendment Short title 
Act, 1979. 
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An Act respecting the County of Middlesex 


THE Hon. LORNE C. HENDERSON 
Minister of Government Services 
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EXPLANATORY NOTES 


Section 1. The purpose of this section is to vest the title of the lands 
described in the Schedule in The Corporation of the County of Middlesex in 
fee simple. The lands were granted to the County in 1868 subject to a trust 
that the lands be used for purposes of the county gaol and courthouse. 
The lands are no longer required for such purposes. 


Section 2. This provision will enable the Minister of Government 
Services to make a grant to The Corporation of the County of Middlesex to 
assist the County in financing the cost of restoring the former County Court 
House. 


BILL 2 1979 


An Act respecting the County of Middlesex 


IR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The lands described in the letters patent, dated the tam 
11th day of December, 1868, under the Great Seal of the in County 
Province of Ontario and described in the Schedule hereto $F. sace. 
are hereby vested in The Corporation of the County of free from 
Middlesex in fee simple free from any trust set out in the ™"“ 


said letters patent. 


2. The Minister of Government Services, subject to such Grant for 
terms and conditions as the Minister may impose, may make cree 
a grant out of the moneys appropriated therefor by the Court House 
Legislature to The Corporation of the County of Middlesex 
for the restoration of the building, known as the County 
Court House, located on the lands described in the Schedule 


hereto. 


3. This Act comes into force on a day to be named by pei ay ad 
proclamation of the Lieutenant Governor. 


4. The short title of this Act is The County of Middlesex Short title 
Aci: 1974: 


SCHEDULE 


ALL AND SINGULAR those certain parcels or tracts of land and premises 
situate, lying and being in the City of London in the County of Middlesex and 
Province of Ontario containing by admeasurement four acres, be the same 
more or less, being composed of lots 21, 22, 23 and 24 on the south side of 
Dundas Street and lots 21, 22, 23 and 24 on the north side of King Street in 
the said City. 
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BILL 2 1979 


An Act respecting the County of Middlesex 


( ca MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The lands described in the letters patent, dated the ae 
11th day of December, 1868, under the Great Seal of the in County 
Province of Ontario and described in the Schedule hereto te rena 
are hereby vested in The Corporation of the County of free from 
Middlesex in fee simple free from any trust set out in the ""* 


said letters patent. 


2. The Minister of Government Services, subject to such Grant for 
terms and conditions as the Minister may impose, may make eae 
a grant out of the moneys appropriated therefor by the “out House 
Legislature to The Corporation of the County of Middlesex 
for the restoration of the building, known as the County 
Court House, located on the lands described in the Schedule 


hereto. 


3. This Act comes into force on a day to be named by ees 
proclamation of the Lieutenant Governor. 


4. The short title of this Act is The County of Middlesex Short title 
Act, 1979. 


SCHEDULE 


ALL AND SINGULAR those certain parcels or tracts of land and premises 
situate, lying and being in the City of London in the County of Middlesex and 
Province of Ontario containing by admeasurement four acres, be the same 
more or less, being composed of lots 21, 22, 23 and 24 on the south side of 
Dundas Street and lots 21, 22, 23 and 24 on the north side of King Street in 
the said City. 
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PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXpLANATORY NOTE 


The purpose of the Bill is to require an employer to pay the employer's 
employees an equal amount for work of equal value. An assessment of the 
value of work may be made by an employment standards officer. Differentials 
in pay are permitted but no differential may be based on the sex of the 
employee. 


BILL 3 1979 


An Act to amend 
The Employment Standards Act, 1974 


: fee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 33 of Lhe Employment Standards Act, 19/74, being*** 
chapter 112, is repealed and the following substituted therefor: 


Pes 


EFOQUAL PAY FOR, WORK OF EQUAL VALUE 


33.—(1) No employer or person acting on behalf of an faual pay 
employer shall establish or maintain any difference in wages of equal 
paid to a male and to a female employee employed in the v¥° 
same establishment who are performing work oi equal 
value unless the difference is based on seniority or quantity 
of production. 


(2) An employment standards officer may assess the eel aad 
value of work performed for the purposes of subsection eee rae er 
and, where the officer finds that an employer has failed to officer 
comply with subsection 1, the officer may determine the 
amount of moneys owing to an employee because of such 
non-compliance, and such amount shall be deemed to be 
unpaid wages. 


(3) In assessing the value of work performed by em- mI nNe 
ployees employed in the same establishment, the criterion 
to be applied is the composite of the skill, effort and responsi- 
bility required in the performance of the work and the 
conditions under which the work is performed. 

(4) No employer shall reduce the rate of pay of an em- ee 


duced 
ployee in order to comply with subsection 1. iy 
Employer 
not to be 
(5) No organization of employers or employees or its requested 


agents shall cause or attempt to cause an employer to agree ‘0 contravene 
subs. 1 


2 


to or to pay to his employees wages that are in contra- 
vention of subsection 1. 


Commence- 2. This Act comes into force on a day to be named by procla- 
ment : : 
mation of the Lieutenant Governor. 


Shon utle 3. The short title of this Act is The Employment Standards 
Amendment Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a low cost mechanism whereby 
a non-unionized worker may obtain a review by the Ontario Labour 
Relations Board where the worker is discharged or otherwise disciplined 
for cause and the contract of employment is silent on matters of discipline. 
At the present time, a non-unionized worker who is dismissed or otherwise 
disciplined for cause may have no right of action against his employer 
notwithstanding the fact that the discipline is, having regard to all of the 
circumstances, unduly harsh. 


The Bill provides a two stage process for reviewing complaints involving 
harsh discipline. Initially, a labour relations officer would be appointed to 
effect a settlement which would be reduced to writing and which would have 
to be complied with according to its terms. Then, if no settlement is 
reached, or where settlement is not likely, the Ontario Labour Relations 
Board would inquire into the matter. The Board, if satished that the 
complaint is justified, will have the power to make an order substituting 
such penalty as is just and reasonable in the circumstances. 


BILL 4 1979 


An Act respecting 
the Rights of Non-Unionized Workers 


: pay MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the SOU MIC of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘‘Board’’ means the Ontario Labour Kelations 
Board; 


(6) ‘complaint’? means a complaint filed with the 
Board under subsection 1 of section 2. 


2.1) Where: an employees whois not subject to a’col-{°y aa 
lective agreement under The Labour Relations Act, has been where 


pl 
discharged or otherwise disciplined by his employer for discharged 


cause and the contract of employment does not contain nl 
specific penalty for the infraction for which the discharge or ®-£,0. 1970. 
other discipline was imposed, where the employee is of the 

opinion that the penalty is unduly harsh, the employee may 


file a complaint with the Board. 


(2) Any regulations governing the practice and procedure Procedure 
of the Board apply, with necessary modifications, to a review 
under subsection 2 of section 3 and to a complaint. 


(3) The Board may authorize a labour relations officer /42?%,, 


to inquire into a complaint. relations 
(4) The labour relations officer shall forthwith inquire Pues 

into the complaint and endeavour to effect a settlement of 

the matter. 


(5) The labour relations officer shall report the results of Report 
his inquiry and endeavours to the Board. 


(6) Where a labour relations officer is unable to effect a Remedy 
settlement of the complaint or where the Board in its dis- 


Idem 


Effect of 
settlement 


Review of 
settlement 


Enforce- 
ment of 
orders 


2 


cretion considers it advisable to dispense with an inquiry 
by a labour relations officer, the Board may inquire into 
the complaint and where the Board is satisfied that the 
discharge or other discipline imposed was unduly harsh, 
the Board may, by order, substitute such other penalty for 
the discharge or other discipline as to the Board seems just 
and reasonable in all the circumstances. 


(7) Without limiting the generality of subsection 6, 


(a) where an employee has been discharged, the Board, 
in an order made under subsection 6, may order 
that the employee be reinstated in employment, 
with or without compensation or that the employee 
be compensated in lieu of reinstatement for loss of 
earnings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer; 


(b) where an employee has been suspended, the Board, 
in an order made under subsection 6, may order 
that the employee be compensated for loss of earn- 
ings or other employment benefits in an amount 
that may be assessed by the Board against the 
employer. 


3.—(1) Where a complaint has been settled whether 
through the endeavours of the labour relations officer or 
otherwise, and the terms of the settlement have been put 
in writing and signed by the employer or his representative 
and the employee, the settlement is binding upon the 
employer and the employee and shall be complied with 
according to its terms. 


(2) Where either the employer or the employee alleges 
that the other party has breached any term of a settlement 
referred to in subsection 1, the employer or the employee, 
as the case may be, may apply to the Board for a review 
of the matter and the Board, after an inquiry, may order 
that, 


(2) the employee or employer comply with the terms 
of the settlement; or 


(b) vary the terms of the settlement and order com- 
pliance with the terms of the settlement as varied. 


4. Where either the employer or the employee has failed 
to comply with any of the terms of an order made under 
subsection 6 of section 2 or subsection 2 of section 3 the 


G 


other party may, after the expiration of fourteen days from 
the date of the order or the date provided in the order for 
compliance, whichever is later, notify the Board in writing 
of such failure, and thereupon the Board shall file in the 
office of the Registrar of the Supreme Court a copy of the 
order, exclusive of the reasons therefor, if any, in the pre- 
scribed form, whereupon the order shall be entered in the 
same way as a judgment or order of that court and is enforce- 
able as such. 


5. The rights conferred by this Act are in addition to Motion 
any other rights that an employee may have at law but, ofrights 
where a complaint is filed, any action brought by the em- 
ployee in a court of law related to the discharge or discipline 
of the employee may be stayed pending the disposition of 


the matter by the Board. 


6. This Act comes into force on the day it receives Royal Commence- 
Assent. 


7. The short title of this Act is The Non-Unionized Shortt title 
Workers Protection Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize the Minister of Natural Resources 
to direct that a pit or quarry be graded or filled in when it constitutes a 
danger to the public and is no longer in operation in order to ensure 


public safety. 


BILL 5 1979 


An Act to amend 
The Pits and Quarries Control Act, 1971 


: Be MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of The Pits and Quarries Control Act, 1971, being s-?. ae 
chapter 96, is repealed and the following substituted therefor: °"*""° 


2.1) This Act, except cection 20a, apples only in-such “pplcetion 
Ac 
parts of Ontario as are designated by the Lieutenant 
Governor in Council by regulation. 


(2) Section 20a applies in all parts of Ontario. idem 


2. Section 20 of the said Act is amended by adding thereto the s s. 20, a 
following subsection: mende 


(4) Notwithstanding subsections 1, 2 and 3, section 20a oe 
of this Act applies to every pit and quarry in Ontario whether 
or not the pit or quarry was in operation on the day The 1979.¢. 
Pits and Quarries Control Amendment Act, 1979 came into 
force. 


3. The said Act is amended by adding thereto the following * ee 
section: 


20a.—{1) Notwithstanding anything in this Act, where Minister's 
the Minister is of the opinion that an abandoned pit or Pee 
quarry or a pit or quarry at which operations have ceased 42"Ty 
constitutes a danger to the public, the Minister may direct 
the operator of the pit or quarry or the owner of the premises 
on which the pit or quarry is situate, or both of them, to 
level and grade the floor thereof, or to fill in the pit or 
quarry or to take such other steps that will ensure the pit 
or quarry is in a safe condition. 


2 


idem (2) If an operator or owner does not comply with a 
direction of the Minister under subsection 1, the Minister 
may authorize any person or persons to enter upon the 
premises on which the pit or quarry is situate and perform 
such work as is required by the direction and the operator 
or owner, as the case may be, Is liable for the cost thereof. 


Suan a rat 4. This Act comes into force on the day it receives Royal Assent. 


ment 


ee 5. The short title of this Act is The Pits and Quarries Control 
Amendment Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a mechanism whereby the 
Lieutenant Governor in Council can order a sixty-day suspension of a 
strike or lock-out and order a return to work where the strike or lock-out 
constitutes an immediate and serious danger to life, health or safety or 
seriously disrupts the economy of the province or any area of the province. 


The Bill provides that the Minister of Labour must appoint a con- 
ciliation officer where an order suspending a strike or lock-out has been 
made and may subsequently appoint a conciliation board where the efforts 
of the conciliation officer to effect a collective agreement are unsuccessful. 


If conciliation efforts are unsuccessful, the strike or lock-out may be 
resumed without a further strike vote. 


An order made under the Bill would be enforceable as an order of 
the Supreme Court. 


BILL 6 1979 


An Act to amend 
The Labour Relations Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1, Section 16 of The Labour Relations Act, being chapter 232 of s.!6 | 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(3) This section does not apply where an order has been Application 
made under subsection 1 of section 47a. 


2. The said Act is amended by adding thereto the following **’%., 
section: 


SUSPENSION OF STRIKES OR LOCK-OUTS 


47a.—(1) Where during a strike or lock-out the Lieutenant eee 
Governor in Council is of the opinion that the strike or in Council 


¥ may by order 
lock-out, eas 


strike or 
-¢ lock-out 
(a) constitutes an immediate and serious danger to life, ,\aorder 
health or safety; or a return 
to work 
(5) seriously disrupts the economy of the Province or 


any area of the Province, 
the Lieutenant Governor in Council may, 


(c) order a suspension of the strike or lock-out and 
order a return to work for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order; or 


(d) designate, by order, those facilities and services 
that the Lieutenant Governor in Council considers 
necessary or essential to prevent immediate and 


Z 


serious danger to life, health or safety and the 
Lieutenant Governor in Council may order the 
suspension of the strike or lock-out and order a 
return to work with respect to the facilities and 
services so designated for a period not exceeding 
sixty days in length, commencing on the day next 
following the date of the order. 


Appointment (2) Where an order is made under clause c or d of sub- 
of conciliation ; hee : ete 

officer and section 1, the Minister shall appoint a conciliation officer and 
on eeu may subsequently appoint a conciliation board and sections 
board 


17 to 31 apply mutatis mutandis to such appointments. 


Resumption (3) Notwithstanding subsection 1, where the Minister 

of strike ; : ‘ , 

oEllocicaut gives a notice to the parties under clause 0 of section 18 or 
where a conciliation board report released under subsection 5 
of section 31 indicates that the parties are unable to effect 
a collective agreement, the parties may immediately resume 
the strike or lock-out without taking a new strike vote on 
the date such notice is given or such report is released. 

Enforcement (4) The Minister may file in the office of the Registrar of 

of orders 
the Supreme Court a copy of an order made under subsec- 
tion 1, in the prescribed form, whereupon the order shall be 
entered in the same way as a judgment or order of that 
court and is enforceable by the Minister or by a trade union 
or employer affected as a judgment or order of that court. 

Limitation (5) The Lieutenant Governor in Council shall not make 

on orders : ; 
an order under subsection 1 more than once in respect of 
the same dispute. 

RS aan (6) The Regulations Act does not apply to an order made 

does not apply under subsection 1. 

c Vales i 3. This Act comes into force on the day it receives Royal Assent. 

Short title 4. The short title of this Act is The Labour Relations Amendment 


Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to empower the Lieutenant Governor in 
Council to grant authority to the Canadian Dairy Commission to regulate 
within Ontario the marketing of a regulated product or a milk product. 


BILL 7 1979 


An Act to amend The Milk Act 


‘ es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Milk Act, being chapter 273 of the Revised Statutes of 7 many 
Ontario, 1970, is amended by adding thereto the following 
section: 


26.—(1) The Lieutenant Governor in Council may grant rede 
authority to the Canadian Dairy Commission to regulate the ected Bs 
marketing within Ontario of a regulated product or a milk [anadien 


product and.for such purposes, Commission 


(a) to exercise any power that it may exercise in rela- 
tion to the marketing of such regulated product or 
milk product in interprovincial or export trade; 


(b) to exercise, in relation to the marketing of such 
regulated product, any power that may be exercised 
by a marketing board in relation to a regulated 
product; and 


[c) 10 exercise, in relation) {oythe marketing of such 
milk product, any power that is like a power that 
may be exercised by a marketing board in relation 
to a regulated product. 


(2) Where authority is. granted-timder subsection 1 in ME product 
: : ; deemed to be 
relation to any milk product, such milk product shall be a regulated 


deemed to be, product 


(a) a regulated product for the purposes of The Com- 1978, c. 30 
modity Boards and Marketing Agencies Act, 1978; 
and 


(b) the regulated product in relation to the marketing 
of which a levy is fixed, imposed and collected under 


2 


1978, c. 30 The Commodity Boards and Marketing Agencies 
Act, 1978. 
Commence- 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is The Milk Amendment Act, 1979. 
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BILL 7 | 1979 


An Act to amend The Milk Act 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Milk Act, being chapter 273 of the Revised Statutes of s ae : 
Ontario, 1970, is amended by adding thereto the following” 
section: 


26.—({1) The Lieutenant Governor in Council may grant eee 
authority to the Canadian Dairy Commission to regulate the granted to 
marketing within Ontario of a regulated product or a milk ial 


product and .for such purposes, eine 


(a) to exercise any power that it may exercise in rela- 
tion to the marketing of such regulated product or 
milk product in interprovincial or export trade; 


(D) to exercise, in relation to the marketing of such 
regulated product, any power that may be exercised 
by a marketing board in relation to a regulated 
product; and 


(c) to exercise, in relation to the marketing of such 
milk product, any power that is like a power that 
may be exercised by a marketing board in relation 
to a regulated product. 


(2) Where authority is granted under subsection 1 in Milk product 
deemed to be 
relation to any milk product, such milk product shall be a regulated 


deemed to be, product 


(a) a regulated product for the purposes of The Com- 1978,c. 30 
modity Boards and Marketing Agencies Act, 1978; 
and 


(o) the regulated product in relation to the marketing 
of which a levy is fixed, imposed and collected under 


2 


1978, c. 30 The Commodity Boards and Marketing Agenctes 
Act, 1978. 
ey 2. This Act comes into force on the day it receives Royal Assent. 


Short title 3. The short title of this Act is The Milk Amendment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. Section 1 of the Act is an interpretation section and is 
amended by the addition of definitions that complement other sections 
of the Bill. 


SECTION 2. Section 4 of the Act now reads as follows: 


4. Subject to the approval of the Minister of Lands and Forests, the 
council of any county, or any municipality separated from the 
county for municipal purposes, or any municipality in a territorial 
district, may pass by-laws, 


(a) restricting and regulating the destruction of trees by cutting, 
burning or other means ; and 


(0) providing for the appointment of officers to enforce the pro- 
visions of any by-law passed under this section. 


The amendment to what will now be subsection 1 of section 4 provides 
that the approval of the Minister to a by-law must be written. The authority 
of the council of a municipality in a territorial district to pass a by-law is 
removed. 


BILL 8 1979 


An Act to amend The Trees Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Trees Act, being chapter 468 of the Revised s.!, ai 
Statutes of Ontario, 1970, is amended by adding thereto the ant 
following clauses: 


(aa) ‘“‘dbh’’ means the diameter of the stem of a tree 
measured at a point that is four and one-half feet 
above ground; 


(c) ‘‘Minister’’ means the Minister of Natural Resources; 


(d) “‘regulations’’ means the regulations made under this 
Act; 


(€) “‘woodlot’”’ means an area having not less than, 
(i) 400 trees per acre of any size, 


(11) 300 trees per acre measuring more than two 
inches dbh, 


(i111) 200 trees per acre measuring more than five 
inches dbh, or 


(iv) 100 trees per acre measuring more than eight 
inches dbh. 


2. Section 4 of the said Act is repealed and the following sub- s.4 ae 
stituted therefor: re-enacte 


4.—(1) Subject to the written approval of the Minister, Bylaw 
the council of any county or of any municipality separated cutting of 


from the county for municipal purposes may pass by-laws, ‘°® 


Entry 
on land 


Territorial 
limitation 
of by-law 


Approval 
of by-law 


Validity 
of past 
approvals 
of by-law 


SES: 
re-enacted 


Exceptions 


R.S.0. 1970, 


c. 284 


2 


(a) restricting and regulating the destruction of trees by 
cutting, burning or other means; and 


(b) providing for the appointment of officers to enforce 
the provisions of any by-law passed under this 
section. 


(2) An officer appointed under a by-law passed under sub- 
section 1, or any predecessor thereof, and any person acting 
under his instructions may at all reasonable times enter 
upon and inspect the land of any person for the purpose of 
enforcing the provisions of any such by-law or inspecting 
land where an application has been made under subsection 1 
of section 70. 


(3) A by-law passed under subsection 1, or any predecessor 
thereof, may be limited territorially. 


(4) The approval referred to in subsection 1 may be given 
before or after the by-law is passed. 


(5) Every approval heretofore given under any predecessor 
of subsection 1 shall be deemed to be valid whether given 
before or after the by-law was passed. 


3. Section 5 of the said Act is repealed and the following sub- 
stituted therefor: 


5.—(1) A by-law passed under subsection 1 of section 4, 
or any predecessor thereof, does not, 


(a) interfere with the right of a person who has been 
the registered owner of land for at least two years 
to cut trees thereon for his own use; 


(b) interfere with any rights or powers conferred upon 
a municipality by The Municipal Act; 


(c) interfere with any rights or powers of Ontario Hydro 
or of any agency, board or commission that is per- 
forming its functions for or on behalf of the Crown; 


(d) apply to trees growing upon any highway or upon 
any opened road allowance; 


(e) apply to trees growing in a woodlot having an area 
not exceeding two acres; 


(f) apply to trees destroyed in order to erect any build- 
ing, structure or thing in respect of which a building 
permit is issued ; 


Subsection 2 permits an officer and any person acting under his 
direction to enter upon any land to enforce the provisions of a by-law or to 
inspect land where an application has been made under subsection 1 of 
section 7b of the Act. 


Subsection 3 permits by-laws to be limited territorially. 
Subsection 4 clarifies when the Minister may approve a by-law. 


Subsection 5 validates all prior approvals whether given before or 
after the by-law was passed. 


SECTION 3. Section 5 of the Act now reads as follows: 
5. A by-law passed under section 4 does not, 


(a) interfere with the right of a person who has been the registered 
owner of land for at least two years to cut trees thereon for 
his own use ; 


(b) interfere with any rights or powers conferred upon a munici- 
pality by The Municipal Act ; 


(c) wnterfere with any rights or powers of The Hydro-Electric 
Power Commission of Ontario or of any other board or com- 
mission that 1s performing its functions for or on behalf of 
the Government of Ontario ; 


(d) apply to trees growing upon any highway or upon any opened 
voad allowance ; or 


(e) apply to trees growing in a woodlot having an area not exceed- 
ing two acres. 


Clause c is updated to refer to Ontario Hydro and extended to agencies 
of the Crown. 


Clause f creates an exception to a by-law in respect of trees to be 
destroyed in the course of construction. 


Clause g creates an exception to a by-law in respect of Christmas trees. 


Clause h creates an exception to a by-law in cases where an Ontario 
land surveyor must cut trees to perform a survey. 


Clause 2 creates an exception to a by-law where trees are on land 
described in a licence for a pit or quarry or a permit for a wayside pit 
or wayside quarry. 


Clause 7 creates an exception to a by-law where trees are removed 
from land in establishing or enlarging a pit or quarry on land that is not 
subject to The Pits and Quarries Control Act, 1971. 


Clause & creates an exception to a by-law in respect of trees that 
are cut in accordance with good forestry practice. 


Clause / creates an exception to a by-law in any other case provided for 
in the regulations. 


SECTION 4. Section 6 of the Act now reads as follows: 


6. Every person who contravenes the provisions of any by-law passed 
pursuant to section 4 1s guilty of an offence and on summary con- 
viction 1s liable to a fine of not more than $500 or to imprisonment 
for a term of not more than three months. 


Clause a of subsection 1 of the re-enacted section 6 creates an offence 
where a person by himself or through an intermediary contravenes a by-law. 


Clause 6 of that subsection creates a new offence for obstructing an 
officer or any person acting on his instructions in discharging their duties. 


Clause c of that subsection creates an offence where a person fails 
to obey an order to replant an area on which trees have been destroyed. 


The maximum fine for an offence is increased from $500 to $5,000. 
Subsection 2 of the re-enacted section 6 permits the trial judge to 


order the owner of land to replant an area on which trees have been destroyed 
in contravention of a by-law. 


3 


(g) apply to trees planted for the production of 
Christmas trees; 


(h) apply to trees cut by an Ontario land surveyor 
registered under The Surveyors Act or any person 89.9. 1970, 
in his employ while making a survey; | 


(1) apply to trees on land described in a licence for a 
pit or quarry or a permit for a wayside pit or way- 
side quarry issued under The Pits and Quarries 197!,° % 
Control Act, 1971: 


(7) apply to trees destroyed in order to lawfully estab- 
lish and operate or enlarge any pit or quarry on land 
that has not been designated under section 2 of 
The Pits and Quarries Control Act, 1971: 


(k) apply to trees that are cut in accordance with good 
forestry practice; or 


(1) apply in any other case provided for in the regula- 
tions. 


(2) The expression “‘own use’’ in clause a of subsection 1 (own use” 


shall be deemed not to include any sale, exchange or other heeds 
disposition of the trees that are cut. sale, etc. 


4. Section 6 of the said Act is repealed and the following sub-*° |, 
stituted therefor: 


6.—(1) Every person who, Offences 


(a) by himself or through any other person, contravenes 
any provision of a by-law passed under subsection 1 
of section 4, or any predecessor thereof; 


(b) obstructs, hinders or interferes with an_ officer 
appointed under a by-law passed under subsection 1 
of section 4, or any predecessor thereof, or any 
person acting under his instructions, in the discharge 
of his duties; or 


(c) fails or neglects, without just cause, to carry out 
an order made against him under subsection 2, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for a 
term of not more than three months, or to both. 


(2) Where a person is convicted of an offence under clause Replanting 
a of subsection 1, the judge shall consider all evidence given 


ss. 7a, 7b, 
enacted 


Evidence in 
prosecutions 


R.S.O. 1970, 
cc. 409, 234 


Application 
for minor 
exception 


Notice of 
application 


Service of 
notice 


A 


in respect of the necessity of replanting the area on which 
trees have been destroyed and may order the owner of the 
said area to replant or have replanted thereon such trees in 
such manner and within such period of time as the judge 
considers just. 


5. The said Act is amended by adding thereto the following 
sections : 


7a. In any prosecution under this Act, 


(a) a copy of an instrument certified under section 17 
of The Registry Act or a certificate of search issued 
under section 127 of The Land Titles Act is admis- 
sible in evidence as prima facie proof of the matters 
therein contained; and 


(b) a certificate of the Minister or Deputy Minister of 
Natural Resources in respect of the right, title and 
interest of the Crown in any trees on any land is 
admissible in evidence as prima facie proof of the 
matters therein contained. 


7b.—(1) Upon the application of the owner of any trees 
affected by a by-law passed under subsection 1 of section 4, 
or any predecessor thereof, or any person authorized in 
writing by the owner, the council of the municipality that 
passed the by-law may, by by-law or resolution, authorize 
such minor exception from the by-law in respect of such 
trees as in its opinion is desirable for the appropriate develop- 
ment or use of the land on which such trees are situate, if in 
its opinion the general intent and purpose of the by-law is 
maintained. 


(2) Where the council of a municipality receives an applica- 
tion under subsection 1, the clerk of the municipality shall 
give notice of the application to the owners of each parcel 
of land that abuts the land of the owner of the trees in 
respect of which the application is made and to such other 
owners as the council considers proper. 


(3) A notice under subsection 2 shall be deemed to be 
sufficiently given if served upon an owner, 


(a) personally; 


(6) by leaving it at his or her place of business or 
residence; 


(c) by registered mail addressed to his or her place of 
business or residence, if known, or to his or her 


SECTION 5. Clause a of the new section 7a provides that in any 
prosecution a copy of an instrument certified under The Registry Act or a 
certificate of search under The Land Titles Act is admissible in evidence as 
prima facie proof of its content. 


Clause 6 of that section provides that the production of a certificate 
of the Minister of Natural Resources or his Deputy Minister in respect of 
the right, title and interest of the Crown in any trees is admissible in 
evidence as prima facie proof of its content. 


Section 7b empowers the council of a municipality to authorize, by 
by-law or resolution, a minor exception to a by-law passed under sub- 
section | of section 4 of the Act and sets out the procedures to be followed 
when the council receives an application for a minor exception to the by-law. 
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2) 


place of business or residence as set forth in the 
last revised assessment roll of the municipality in 
which the land is situate; or 


& 


if the place of business and residence of the owner 
are not known, by leaving it with any person being 
at least sixteen years of age on the land of the owner 
or by posting it in two conspicuous places on such 
land. 


(4) A notice under subsection 2 shall contain, Captens of 
notice 
(a) the name and address of the owner who has made 
the application for a minor exception or on whose 
behalf the application has been made; 


(6) a description of the land of the owner in respect of 
which the application has been made; 


(c) a description of the nature and extent of the trees on 
such land; 


(a2) a description of the purpose, nature and extent of 
the minor exception for which application has been 
made; and 


(e) the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution 
under subsection 1. 


(5) The clerk of the municipality shall give notice in such Notice to 
manner as he considers proper to the owner who has made cats 
the application or on whose behalf the application has been 
made of the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution under 
subsection 1. 


(6) No meeting of the council shall be held to consider eee 
passing a by-law or resolution under subsection 1 unless, i 


(a) twenty-one days have elapsed after required notices 
have been given in accordance with this section; 
and 


(b) the giving of such notices is proved by affidavit or 
declaration. 


(7) The council shall hear in person, or by his counsel or eet 
agent, the applicant and any person who claims that his land heara 
will be prejudicially affected by the by-law or resolution. 
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(8) No by-law or resolution passed under subsection 1 
requires the approval of the Minister. 


Subsection 3 of section 11 of the said Act is repealed and the 
following substituted therefor: 


(3) Every such agreement shall prescribe the conditions 
under which the cutting of timber upon such portions may 
be carried out and such conditions are subject to the approval 
of the Minister. 


. Section 12 of the said Act is repealed and the following sub- 


stituted therefor: 


12. No by-law shall be finally passed under section ha8; 
9, 10 or 11 until approved in writing by the Minister. 


The said Act is further amended by adding thereto the follow- 
ing section: 


13. The Lieutenant Governor in Council may make regu- 
lations providing for exceptions, in addition to those specified 
in subsection 1 of section 5, from a by-law passed under 
subsection 1 of section 4, or any predecessor thereof. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Trees Amendment Act, 1979. 


SECTION 6. Subsection 3 of section 11 of the Act now reads as follows: 


(3) Every such agreement shall prescribe the conditions under which the 
cutting of timber upon such portions may be carried out and such 
conditions are subject to the approval of the Minister of Lands and 
Forests. 


Subsection 3 is re-enacted to change an internal reference to the 
Minister of Lands and Forests to a reference to the Minister. ‘‘Minister’’ 
is defined in section 1 of the Act, as amended by section 1 of the Bill, as 
meaning the Minister of Natural Resources. 


SECTION 7. Section 12 of the Act now reads as follows: 


12. No by-law shall be finally passed under section 7, 8, 9, 10 or II 
until approved in writing by the Minister of Lands and Forests. 


Section 12 is re-enacted to change an internal reference to the Minister 
of Lands and Forests to a reference to the Minister. 


SECTION 8. The new section 13 authorizes the Lieutenant Governor in 
Council to make regulations creating additional exceptions to a by-law. 
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EXPLANATORY NOTES 


SECTION 1. Section 1 of the Act is an interpretation section and is 
amended by the addition of definitions that complement other sections 
of the Bill. 


SECTION 2. The maximum fine for injuring trees is increased from 


$25 to $1,000. Bt 


SECTION 3. Section 4 of the Act now reads as follows: 


4. Subject to the approval of the Minister of Lands and Forests, the 
council of any county, or any municipality separated from the 
county for municipal purposes, or any municipality im a territorial 
district, may pass by-laws, 


(a) restricting and regulating the destruction of trees by cutting, 
burning or other means ; and 


(b) providing for the appointment of officers to enforce the pro- 
visions of any by-law passed under this section. 


The amendment to what will now be subsection 1 of section 4 provides 
that the approval of the Minister to a by-law must be written. The authority 
of the council of a municipality in a territorial district to pass a by-law is 
removed. 


BILL 8 1979 


An Act to amend The Trees Act 


‘ eB MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Trees Act, being chapter 468 of the Revised s.1, Ae 
Statutes of Ontario, 1970, is amended by adding thereto the aon 
following clauses: 


(aa) ‘“‘dbh’’ means the diameter of the stem of a tree 
measured at a point that is four and one-half feet 
above ground; 


(c) “‘Minister’’ means the Minister of Natural Resources; 
(ad) ‘“‘woodlot’’ means an area having not less than, 
(i) 400 trees per acre of any size, 


(ii) 300 trees per acre measuring more than two 
inches dbh, 


(iii) 200 trees per acre measuring more than five 
inches dbh, or 


(iv) 100 trees per acre measuring more than eight 
inches dbh. 
a 
2. Section 3 of the said Act is amended by striking out “not >... 
more than $25” in the seventh line and inserting in lieu thereof 
“not more than $1,000”. 


3. Section 4 of the said Act is repealed and the following sub- $4 te 
stituted therefor: re-enacte 


4.—(1) Subject to the written approval of the Minister, i wel 
the council of any county or of any municipality separated cutting of 


from the county for municipal purposes may pass by-laws, ‘Tes 


2 


(a) restricting and regulating the destruction of trees by 
cutting, burning or other means; and 


(6) providing for the appointment of officers to enforce 
the provisions of any by-law passed under this 


section. 
ee (2) An officer appointed under a by-law passed under sub- 
section 1, or any predecessor thereof, and any person acting 
under his instructions may at all reasonable times enter upon 
the land of any person for the purpose of, 

(a) enforcing such by-law; 

(6) determining compliance with an order made under 
subsection 2 of section 6; or 

(c) examining trees that might be affected by a minor 
exception authorized under subsection 1 of section 
7b. et 

hated (3) A by-law passed under subsection 1, or any predecessor 
limitation ca yed : : 
of by-law thereof, may be limited territorially. 
Approval (4) The approval referred to in subsection 1 may be given 
of by-law : 

before or after the by-law is passed. 
Mca (5) Every approval heretofore given under any predecessor 
geet a | of subsection 1 shall be deemed to be valid whether given 
aia before or after the by-law was passed. 
~ 4. Section 5 of the said Act is repealed and the following sub- 
re-enacted : 

stituted therefor: 
Exceptions 5.—(1) A by-law passed under subsection 1 of section 4, 

or any predecessor thereof, does not, 

(a) interfere with the right of a person who has been 
the registered owner of land for at least two years 
to cut trees thereon for his own use; 

(6) interfere with any rights or powers conferred upon 

ert a municipality by The Municipal Act; 


(c) interfere with any rights or powers of Ontario Hydro 
or of any agency, board or commission that is per- 
forming its functions for or on behalf of the Crown; 


(d2) apply to trees growing upon any highway or upon 
any opened road allowance; 


Subsection 2 permits an officer and any person acting under his 
direction to enter upon any land to enforce the provisions of a by-law or to 
inspect land where an application has been made under subsection 1 of 
section 7b of the Act. 


Subsection 3 permits by-laws to be limited territorially. 
Subsection 4 clarifies when the Minister may approve a by-law. 


Subsection 5 validates all prior approvals whether given before or 
after the by-law was passed. 


SECTION 4. Section 5 of the Act now reads as follows: 
5. A by-law passed under section 4 does not, 


(a) interfere with the right of a person who has been the registered 
owner of land for at least two years to cut trees thereon for 
his own use ; 


(b) interfere with any rights or powers conferred upon a munici- 
pality by The Municipal Act; 


(c) interfere with any rights or powers of The Hydro-Electric 
Power Commission of Ontario or of any other board or com- 
mission that 1s performing its functions for or on behalf of 
the Government of Ontario ; 


(d) apply to trees growing upon any highway or upon any opened 
voad allowance ; or 


(ce) apply to trees growing in a woodlot having an area not exceed- 
ing two acres. 


Clause c is updated to refer to Ontario Hydro and extended to agencies 
of the Crown. 


Clause f creates an exception to a by-law in respect of trees to be 
destroyed in the course of construction. 


Clause g creates an exception to a by-law in respect of Christmas trees. 


Clause / creates an exception to a by-law in cases where an Ontario 
land surveyor must cut trees to perform a survey. 


Clause 7 creates an exception to a by-law where trees are on land 
described in a licence for a pit or quarry or a permit for a wayside pit 
or wayside quarry. 


Clause 7 creates an exception to a by-law where trees are removed 
from land in establishing or enlarging a pit or quarry on land that is not 
subject to The Pits and Quarnes Control Act, 1971. 


Clause k creates an exception to a by-law in respect of trees that 
are cut in accordance with good forestry practice. 


Clause / creates an exception to a by-law in any other case provided for 
in the regulations. 


SECTION 5. Section 6 of the Act now reads as follows: 


6. Every person who contravenes the provisions of any by-law passed 
pursuant to section 4 is guilty of an offence and on summary con- 
viction 1s liable to a fine of not more than $500 or to imprisonment 
for a term of not more than three months. 


Clause a of subsection 1 of the re-enacted section 6 creates an offence 
where a person by himself or through an intermediary contravenes a by-law. 


Clause b of that subsection creates a new offence for obstructing an 
officer or any person acting on his instructions in discharging their duties. 


Clause c of that subsection creates an offence where a person fails 
to obey an order to replant an area on which trees have been destroyed. 


The maximum fine for an offence is increased from $500 to $5,000. 


Subsection 2 of the re-enacted section 6 permits the trial judge to 
order the owner of land to réplant an area on which trees have been destroyed 


in contravention of a by-law and to adequately maintain the replanted trees 
in such manner as the judge considers proper. 
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=_ (ec) apply to trees growing in a woodlot that is two 


(*) 


acres or less in area, unless the by-law provides 
expressly that it applies to trees in such a woodlot; 


i : 


apply to trees destroyed in order to erect any build- 
ing, structure or thing in respect of which a building 
permit is issued ; 


apply to trees planted for the production of 
Christmas trees; 


apply to trees cut by an Ontario land surveyor 
registered under The Surveyors Act or any person ®:8.0.1970, 
in his employ while making a survey; 


apply to trees on land described in a licence for a 

pit or quarry or a permit for a wayside pit or way- 

side quarry issued under The Pits and Quarries 1971, % 
Control Act, 1971; 


apply to trees destroyed in order to lawfully estab- 
lish and operate or enlarge any pit or quarry on land 
that has not been designated under section 2 of 
The Pits and Quarries Control Act, 1971; or 


apply to trees that are cut in accordance with good 
forestry practice. 


(2) The expression ‘‘own use’ in clause a of subsection 1:0wn use” 


es not 


shall be deemed not to include any sale, exchange or other include 
disposition of the trees that are cut. sale, etc. 


5. Section 6 of the said Act is repealed and the following sub- s.® 


re-enacted 


stituted therefor: 


6.—(1) Every person who, Offences 


(a) by himself or through any other person, contravenes 


ne 


— 


any provision of a by-law passed under subsection 1 
of section 4, or any predecessor thereof; 


obstructs, hinders or interferes with an_ officer 
appointed under a by-law passed under subsection 1 
of section 4, or any predecessor thereof, or any 
person acting under his instructions, in the discharge 
of his duties; or 


fails or neglects, without just cause, to carry out 
an order made against him under subsection 2, 


Replanting 
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is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for a 
term of not more than three months, or to both. 


(2) Where a person is convicted of an offence under clause 
a of subsection 1, the judge shall consider all evidence given 
in respect of the necessity of replanting the area on which 
trees have been destroyed and may order the owner of the 
said area to replant or have replanted thereon such trees in 
such manner and within such period of time as the judge 
considers just and to adequately maintain the replanted trees 


in such manner as the judge considers proper. 


6. The said Act is amended by adding thereto the following 
sections: 


7a. In any prosecution under this Act, 


(2) a copy of an instrument certified under section 17 
of The Registry Act or a certificate of search issued 
under section 127 of The Land Titles Act is admis- 
sible in evidence as prima facie proof of the matters 
therein contained; and 


(D) a certificate of the Minister or Deputy Minister of 
Natural Resources in respect of the right, title and 
interest of the Crown in any trees on any land is 
admissible in evidence as prima facie proof of the 
matters therein contained. 


7b.—(1) Upon the application of the owner of any trees 
affected by a by-law passed under subsection 1 of section 4, 
or any predecessor thereof, or any person authorized in 
writing by the owner, the council of the municipality that 
passed the by-law may, by by-law or resolution, authorize 
such minor exception from the by-law in respect of such 
trees as in its opinion is desirable for the appropriate develop- 
ment or use of the land on which such trees are situate, if in 
its opinion the general intent and purpose of the by-law is 
maintained. 


(2) Where the council of a municipality receives an applica- 
tion under subsection 1, the clerk of the municipality shall 
give notice of the application to the owners of each parcel 
of land that abuts the land of the owner of the trees in 
respect of which the application is made and to such other 
owners as the council considers proper. 


(3) A notice under subsection 2 shall be deemed to be 
sufficiently given if served upon an owner, 


SECTION 6. Clause a of the new section 7a provides that in any 
prosecution a copy of an instrument certified under The Registry Act or a 
certificate of search under The Land Titles Act is admissible in evidence as 
prima facie proof of its content. 


Clause b of that section provides that the production of a certificate 
of the Minister of Natural Resources or his Deputy Minister in respect of 
the right, title and interest of the Crown in any trees is admissible in 
evidence as prima facie proof of its content. 


Section 7b empowers the council of a municipality to authorize, by 
by-law or resolution, a minor exception to a by-law passed under sub- 
section 1 of section 4 of the Act and sets out the procedures to be followed 
when the council receives an application for a minor exception to the by-law. 
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(a) personally ; 


(6) by leaving it at his or her place of business or 
residence ; 


by registered mail addressed to his or her place of 
business or residence, if known, or to his or her 
place of business or residence as set forth in the 
last revised assessment roll of the municipality in 
which the land is situate; or 


(c 


or 


(d) if the place of business and residence of the owner 
are not known, by leaving it with any person being 
at least sixteen years of age on the land of the owner 
or by posting it in two conspicuous places on such 
land. 


(4) A notice under subsection 2 shall contain, nies of 
ce 
(a) the name and address of the owner who has made 
the application for a minor exception or on whose 
behalf the application has been made; 


(6) a description of the land of the owner in respect of 
which the application has been made; 


(c) a description of the nature and extent of the trees on 
such land; 


(ad) a description of the purpose, nature and extent of 
the minor exception for which application has been 
made; and 


(e) the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution 
under subsection 1. 


(5) The clerk of the municipality shall give notice in such Notice to 
manner as he considers proper to the owner who has made gona 
the application or on whose behalf the application has been 
made of the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution under 
subsection 1. 


(6) No meeting of the council shall be held to consider apie 
passing a by-law or resolution under subsection 1 unless, aa ite 


(a) twenty-one days have elapsed after required notices 
have been given in accordance with this section; 
and 


Entitlement 
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(6) the giving of such notices is proved by affidavit or 
declaration. 


(7) The council shall hear in person, or by his counsel or 
agent, the applicant and any person who claims that his land 
will be prejudicially affected by the by-law or resolution. 


(8) No by-law or resolution passed under subsection 1 
requires the approval of the Minister. 


7. Subsection 3 of section 11 of the said Act is repealed and the 
following substituted therefor: 


(3) Every such agreement shall prescribe the conditions 
under which the cutting of timber upon such portions may 
be carried out and such conditions are subject to the approval 
of the Minister. 


8. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12. No by-law shall be finally passed under section 7, 8, 
9, 10 or 11 until approved in writing by the Minister. 


9. This Act comes into force on the day it receives Royal Assent. 


10. The short title of this Act is The Trees Amendment Act, 1979. 


SECTION 7. Subsection 3 of section 11 of the Act now reads as follows: 


(3) Every such agreement shall prescribe the conditions under which the 
cutting of timber upon such portions may be carried out and such 
conditions are subject to the approval of the Minister of Lands and 
Forests. 7 


Subsection 3 is re-enacted to change an internal reference to the 
Minister of Lands and Forests to a reference to the Minister. ‘‘Minister’’ 
is defined in section 1 of the Act, as amended by section 1 of the Bill, as 
meaning the Minister of Natural Resources. 


SECTION 8. Section 12 of the Act now reads as follows: 


12. No by-law shall be finally passed under section 7, 8, 9, 10 or 11 
until approved in writing by the Minister of Lands and Forests. 


Section 12 is re-enacted to change an internal reference to the Minister 
of Lands and Forests to a reference to the Minister. 


‘ i oO yy, 4) 


Doe, a nf ys 


of 


P wuttine 


ferrell 


Cir “4 ae uke AF 


a WW, aad Ack 3 Tem Ad 
atituted: p pbwnt won $A ot Fe, tm # wortose 
roa S 
LA ae OF | i 
rs Halt 
a: [er | ae tk we bpproved 4 es ; of Ph 
, j a netaiM sel} OF MISTS MenteIm! 6 9; oy we mC) ogtnsd * . 
Conensien ». This Act Pati antitiait edgar Reivers bse dat Resant 
Shout tithe FO. The shot sai Vins Act is Thy Peas Act, [979 
, > a 
; 
rie S 
a a) 
Mien) 
ns ‘ 7" 
iy : ; ‘li oe 
} ia ¢@ ity ee 
Oe tk a oP egit) =~ ) ae ww 
: Ae | 
4 Pa - 
Lo al eee we A, YD |), 
r ' a a) —_ a : 


Soni Oe YIU J Cid °° Oe alte 


' 
py 


i> 
, ios 

y rs) ; mee 
- 


< 7 } a ar 4 a 64 ‘ re . oe | 
: Fay: a ; = M Ar ae ‘ entice CR nf / 


i 


Ia 0 a BAO” Bel ray Oo. POS ‘ ae « 
n ? Uw F bi Ak vice : : i x a - " nv bi th a 
8 = i ; 7) > 7 } ‘ qf 
7 7 7 7 7 ai J 7 7 fi oF a - nie ' Vin . H 
7 e in : 7 y ine a “a : a ee : re : , a 
ey sy COE eae as t | 
Pope et uals yeh os A Oe ee 
vit if 7 7 UP 
o Tr fl : J 
i i) 
+ ij 


7 a 
a 
oad - 


sf to toteinilt 


“4 e 
7508 Yo Hiei 


b 


to gsbiterno | 


~o* ty OSS aS DE as 1° 


. 
{ 
a 


evel 


2 en 


s&s ed bs 
fea Sieh 
| 


wr a) : PIN ee Laviads int! 5 
J = i] 
} ea, ; a 7 i ie’ 
- bd tig ar) Me or re athe rh 
a : . au c= _ : 


- 
, 
7. 


An Act to amend The Trees Act 


Ist Reading 
March 9th, 1979 


2nd Reading 
March 27th, 1979 


3rd Reading 


THE Hon. J. A. C. AuLD 
Minister of Natural Resources and 
Minister of Energy 


(Reprinted as amended by the 
Commuttee of the Whole House) 


1979 


CHIR GV 3 


Government 
Publications 


Xb . 
—Byt / BILL 8 
7 ] 
J 
3RD SESSION, 31st LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 Vai ty sek 


ALS 


An Act to amend The Trees Act 


THE Hon?'J A: CC; AULD 
Minister of Natural Resources and Minister of Energy 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


. a 


Pe 
i. ; , Se 


Pre | 


ee. See eee ee ee ee eee 


&2 


ory ) a Ly. _ a : 
; P : Jeers 7 . in 4s 
| Die 


BILL 8 1979 


An Act to amend The Trees Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Trees Act, being chapter 468 of the Revised s.!, ht 
Statutes of Ontario, 1970, is amended by adding thereto the eo a 
following clauses: 


(aa) “‘dbh’’ means the diameter of the stem of a tree 
measured at a point that is four and one-half feet 
above ground; 


(c) ‘‘Minister’’ means the Minister of Natural Resources; 
(zd) “‘woodlot’’ means an area having not less than, 
(i) 400 trees per acre of any size, 


(ii) 300 trees per acre measuring more than two 
inches dbh, 


(iii) 200 trees per acre measuring more than five 
inches dbh, or 


(iv) 100 trees per acre measuring more than eight 
inches dbh. 


2. Section 3 of the said Act is amended by striking out ‘‘not *%: 
i am : ' ; : r amended 
more than $25” in the seventh line and inserting in lieu thereof 


“not more than $1,000’’. 


3. Section 4 of the said Act is repealed and the following sub- : - ae 
stituted therefor: e-enacte 


4.—(1) Subject to the written approval of the Minister, By Taw 
the council of any county or of any municipality separated cutting of 


from the county for municipal purposes may pass by-laws, ‘es 
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(a) restricting and regulating the destruction of trees by 
cutting, burning or other means; and 


(6) providing for the appointment of officers to enforce 
the provisions of any by-law passed under this 


section. 
ae (2) An officer appointed under a by-law passed under sub- 
section 1, or any predecessor thereof, and any person acting 
under his instructions may at all reasonable times enter upon 
the land of any person for the purpose of, 

(a) enforcing such by-law; 

(b) determining compliance with an order made under 
subsection 2 of section 6; or 

(c) examining trees that might be affected by a minor 
exception authorized under subsection 1 of section 
76. 

Pee (3) A by-law passed under subsection 1, or any predecessor 
limitation ie as - : 
of by-law thereof, may be limited territorially. 
Approval (4) The approval referred to in subsection 1 may be given 
of by-law : 

before or after the by-law is passed. 
Nae: (5) Every approval heretofore given under any predecessor 
approvals of subsection 1 shall be deemed to be valid whether given 
re before or after the by-law was passed. 
oer 4. Section 5 of the said Act is repealed and the following sub- 
re-enacted : 

stituted therefor: 
Exceptions 5.—(1) A by-law passed under subsection 1 of section 4, 

or any predecessor thereof, does not, 

(a) interfere with the right of a person who has been 
the registered owner of land for at least two years 
to cut trees thereon for his own use; 

(b) interfere with any rights or powers conferred upon 

er aaah a municipality by The Municipal Act; 


(c) interfere with any rights or powers of Ontario Hydro 
or of any agency, board or commission that is per- 
forming its functions for or on behalf of the Crown; 


(ad) apply to trees growing upon any highway or upon 
any opened road allowance; 


(e) 


(k) 


2 


apply to trees growing in a woodlot that is two 
acres or less in area, unless the by-law provides 
expressly that it applies to trees in such a woodlot; 


apply to trees destroyed in order to erect any build- 
ing, structure or thing in respect of which a building 
permit is issued ; 


apply to trees planted for the production of 
Christmas trees; 


apply to trees cut by an Ontario land surveyor 
registered under The Surveyors Act or any person 
in his employ while making a survey; 


R.S.O. 1970, 


c. 452 


apply to trees on land described in a licence for a 

pit or quarry or a permit for a wayside pit or way- 

side quarry issued under The Pits and Quarries '9"!,¢.% 
Control Act, 1971; 


apply to trees destroyed in order to lawfully estab- 
lish and operate or enlarge any pit or quarry on land 
that has not been designated under section 2 of 
The Pits and Quarries Control Act, 1971; or 


apply to trees that are cut in accordance with good 
forestry practice. 


(2) The expression ‘“‘own use”’ in clause a of subsection 1 ,°w" es 


shall be 


disposition of the trees that are cut. 


: oes not 
deemed not to include any sale, exchange or other include 
sale, etc. 


5. Section 6 of the said Act is repealed and the following sub- *.° 
stituted therefor: 


re-enacted 


6.—(1) Every person who, Offences 


(a) 


(0) 


by himself or through any other person, contravenes 
any provision of a by-law passed under subsection 1 
of section 4, or any predecessor thereof; 


obstructs, hinders or interferes with an_ officer 
appointed under a by-law passed under subsection 1 
of section 4, or any predecessor thereof, or any 
person acting under his instructions, in the discharge 
of his duties; or 


fails or neglects, without just cause, to carry out 
an order made against him under subsection 2, 


4 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $5,000 or to imprisonment for a 
term of not more than three months, or to both. 


Replanting (2) Where a person is convicted of an offence under clause 
a of subsection 1, the judge shall consider all evidence given 
in respect of the necessity of replanting the area on which 
trees have been destroyed and may order the owner of the 
said area to replant or have replanted thereon such trees in 
such manner and within such period of time as the judge 
considers just and to adequately maintain the replanted trees 
in such manner as the judge considers proper. 


ss. Gall 6. The said Act is amended by adding thereto the following 
aS sections: 
Evidence in 7a. In any prosecution under this Act, 


prosecutions 


(a) a copy of an instrument certified under section 17 
R.S.O. 1970, of The Registry Act or a certificate of search issued 
oe under section 127 of The Land Titles Act is admis- 
sible in evidence as prima facie proof of the matters 

therein contained; and 


(5) a certificate of the Minister or Deputy Minister of 
Natural Resources in respect of the right, title and 
interest of the Crown in any trees on any land is 
admissible in evidence as prima facte proof of the 
matters therein contained. 


Applicauen 7b.—(1) Upon the application of the owner of any trees 

or minor . . 

exception affected by a by-law passed under subsection 1 of section 4, 
or any predecessor thereof, or any person authorized in 
writing by the owner, the council of the municipality that 
passed the by-law may, by by-law or resolution, authorize 
such minor exception from the by-law in respect of such 
trees as in its opinion is desirable for the appropriate develop- 
ment or use of the land on which such trees are situate, if in 
its opinion the general intent and purpose of the by-law is 
maintained. 


pokes BF (2) Where the council of a municipality receives an applica- 
application ; : aa d 
tion under subsection 1, the clerk of the municipality shall 
give notice of the application to the owners of each parcel 
of land that abuts the land of the owner of the trees in 
respect of which the application is made and to such other 
owners as the council considers proper. 


Siena (3) A notice under subsection 2 shall be deemed to be 
sufficiently given if served upon an owner, 


(a) personally ; 


(6) by leaving it at his or her place of business or 
residence ; 


(c) by registered mail addressed to his or her place of 
business or residence, if known, or to his or her 
place of business or residence as set forth in the 
last revised assessment roll of the municipality in 
which the land is situate: or 


(d) if the place of business and residence of the owner 
are not known, by leaving it with any person being 
at least sixteen years of age on the land of the owner 
or by posting it in two conspicuous places on such 
land. 


(4) A notice under subsection 2 shall contain, i of 
n ce 
(a) the name and address of the owner who has made 
the application for a minor exception or on whose 
behalf the application has been made; 


(b) a description of the land of the owner in respect of 
which the application has been made; 


(c) a description of the nature and extent of the trees on 
such land; 


(ad) a description of the purpose, nature and extent of 
the minor exception for which application has been 
made; and 


(e) the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution 
under subsection 1. 


(5) The clerk of the municipality shall give notice in such Notice to 
manner as he considers proper to the owner who has made aaa 
the application or on whose behalf the application has been 
made of the hour, day and place of the meeting at which the 
council will consider passing a by-law or resolution under 
subsection 1. 


(6) No meeting of the council shall be held to consider ee 
passing a by-law or resolution under subsection 1 unless, ' 


(a) twenty-one days have elapsed after required notices 
have been given in accordance with this section; 
and 


Entitlement 
to be 
heard 


Approval of 
Minister 
not required 


Se li(3)) 
re-enacted 


Cutting 


Sal2e 
re-enacted 


Approval of 
by-law by 
Minister 


Commence- 
ment 


Short title 
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(b) the giving of such notices is proved by affidavit or 
declaration. 


(7) The council shall hear in person, or by his counsel or 
agent, the applicant and any person who claims that his land 
will be prejudicially affected by the by-law or resolution. 


(8) No by-law or resolution passed under subsection 1 
requires the approval of the Minister. 


7. Subsection 3 of section 11 of the said Act is repealed and the 
following substituted therefor: 


(3) Every such agreement shall prescribe the conditions 
under which the cutting of timber upon such portions may 
be carried out and such conditions are subject to the approval 
of the Minister. 


8. Section 12 of the said Act is repealed and the following sub- 
stituted therefor: 


12. No by-law shall be finally passed under section 7, 8, 
9, 10 or 11 until approved in writing by the Minister. 


9. This Act comes into force on the day it receives Royal Assent. 


10. The short title of this Act is The Trees Amendment Act, 1979. 
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An Act to amend The Trees Act 


Ist Reading 
March 9th, 1979 


2nd Reading 
March 27th, 1979 
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June 18th, 1979 


THE Hon. J. A. C. Aub 
Minister of Natural Resources and 
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An Act to amend The Liquor Licence Act, 1975 


Mr. ZIEMBA 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for a licence issuance suspension 
period during which the Liquor Licence Board will cease to issue new 
liquor licences in Ontario. During the suspension period the Board will 
study the issuance of liquor licences in Ontario and make recommendations 
concerning the extent to which the issuance of liquor licences is consistent 
with goals of public health and welfare. 


BILL 9 1979 


An Act to amend 
The Liquor Licence Act, 1975 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Liquor Licence Act, 1975, being chapter 40, is amended by ay 
adding thereto the following sections: 


/a.—(1) Notwithstanding any provision of this Act, there Licence 
shall be a licence issuance suspension period commencing epee 
on the Ist day of May, 1979 and extending to and including P°"°4 
the 3lst day of December, 1983 and, subject to subsections 
2 and 3, the Board shall not issue any licence under section 


5 or 6 during that period. 


(2) The Board may issue a licence during the licence ©xception 
issuance suspension period where the application for the 
licence was received by the Board before the Ist day of 
May, 1979. 


(3) The Board may renew or approve the transfer of any Exception 
licence that is subsisting on the Ist day of May, 1979 during 
the licence issuance suspension period in accordance with the 
provisions of this Act. 


7b. The Board shall conduct an inquiry into the issuance [nauiry and 
of licences in Ontario and shall report to the Minister on or 
before the Ist day of May, 1982, setting forth in the report, 


(a) a statement of the number of licences in existence 
and the names of the owners thereof as of the Ist 
day of May, 1980; 


(b) a statement of the number of licences issued by 
the Board between the 2nd day of May, 1976 and 
the Ist day of May, 1980; 


2 


(c) an estimate of the number of licences that would 
have been issued between the Ist day of May, 1979 
and the Ist day of May, 1983, if the licence issuance 
Suspension period had not been in effect; 


(¢@) an analysis of the nature and extent of alcoholism 
in Ontario: 


(¢) an analysis of the revenues and profits of liquor 
manufacturers operating in Ontario including an 
estimate of the portion of such revenues and pro- 
fits that are attributable to sales to licensed 
establishments ; 


(f) a statement setting out the amounts of money 
being spent by each liquor manufacturer on re- 
habilitation programs for persons suffering from 
alcoholism in Ontario; 


(g) recommendations concerning, 


(i) having regard to public health and welfare, 
whether the number of licences issued in 
Ontario is or is likely to be excessive, 


(11) the maximum number of licences that should 
be issued and subsisting at any time in 
Ontario, and 


(ili) the manner of restricting the issuance of 
licences, if necessary. 


ened 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The Liquor Licence Amendment 


Act, 1979. 
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An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


Mr. HAGGERTY 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to relieve persons from liability in respect of 
voluntary emergency first aid assistance or medical services rendered at or 
near the scene of an accident or other sudden emergency. 


BILL 10 1979 


An Act to relieve Persons from Liability 
in respect of voluntary Emergency 
Medical and First Aid Services 


; ey MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


F Interpre- 
1. In this Act, tation 


(a) “‘physician’’ means a medical practitioner licensed 
under Part III of The Health Disciplines Aci, 1974; 974°. 4% 


(b) “‘registered nurse’ means a person who is the holder 
of a certificate as a registered nurse issued under 
Part IV of The Health Disciplines Act, 1974. 


2. Where, im respect of a person who is ill, injured or Relief 
unconscious as the result of an accident or other emergency, liability 
damages 
(a) a physician or registered nurse voluntarily and 
without expectation of compensation or reward 
renders emergency medical services or first aid 
assistance and the services or assistance are not 
rendered at a hospital or other place having 
adequate medical facilities and equipment; or 


(6) a person other than a person mentioned in clause a 
voluntarily renders emergency first aid assistance 
and the assistance is rendered at the immediate 
scene of the accident or emergency, 


the physician, registered nurse or other person shall not 
be liable for damages for injuries to or the death of such 
person alleged to have been caused by an act or omission 
on his or her part in rendering the medical services or first 
aid assistance, unless it is established that the injuries or 
death were caused by the gross negligence of the physician, 
registered nurse or other person. 


Act does 
not apply 
to normal 
medical 
services 


Commence- 
ment 


Short title 
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3. Nothing in section 2 shall be construed to relieve a 
physician from liability for damages for injuries to or the 
death of any person caused by an act or omission on the 
part of the physician in respect of medical services rendered 
by him in the normal and ordinary course of his practice 
and not under the circumstances set forth in section 2. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is The Good Samaritan Act. 
1979. 
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An Act to amend The Family Benefits Act 


Mr. PETERSON 


TT OAVErN Ae) 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide equal status under The Family 


Benefits Act to men and women who are persons in need and who are parents 
of dependent children. 


BILL 11 1979 


An Act to amend The Family Benefits Act 


J jek MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause e of section 1 of The Family Benefits Act, peing las 
chapter 157 of the Revised Statutes of Ontario, 1970, 
re-enacted by the Statutes of Ontario, 1971, chapter 99. 
section 1, is amended by striking out “his mother, 
dependent father’ in the second line and inserting in 
lieu thereof ‘‘a parent”’. 


so es 


ie 
i) 


Clause f of the said section 1 is repealed. s.1(f), 
repealed 


cS 


Clause 7 of the said section 1 is repealed and the following s ag! a 
substituted therefor: ca e 


(7) “‘parent’’ means the father or mother of a child, and 
includes a person who has demonstrated a settled 
intention to treat a child as a child of his or her family. 


(4) The said section 1 is amended by adding thereto the following $1. 
clause: 
(1) “‘spouse’’ includes, either of a man or a woman not 
being married to each other who have cohabited, 


(1) continuously for a period of not less than five 
years, or 


(ii) in a relationship of some permanence where 
there is a child born of whom they are the 


natural parents, 


and have so cohabited within the preceding year. 


2.—(1) Clause } of subsection 1 of section 7 of the said Act is *.7()), 
repealed and the following substituted therefor: 


2 


(5) who has attained the age of sixty years but has not 
attained the age of sixty-five years and is a widowed 
spouse, an unmarried person, or a person, 


(1) whose spouse is a patient in an institution 
peer under The Mental Hosfitals Act, a sanitorium 
aC under The Sanatoria for Consumptives Act, a 
hospital for the chronically ill or a nursing 
home, or a resident in a home for the aged 
R.S.O. 1970, under The Homes for the Aged and Rest 
Sa Homes Act or The Chantable Institutions Act, 
and has been a patient or resident therein, 
as the case may be, for a continuous period 

of six months or more, 


(il) whose spouse has deserted the person for 
three months or more and the whereabouts of 
the spouse is unknown, ~ 


(111) whose spouse is imprisoned in a penal institu- 
tion and at the date of application has a term of 
imprisonment remaining to be served of six 
months or more, 


(iv) who is divorced and has not remarried, or 


(v) who is living separate and apart from the 
person's spouse and has been living separate 
and apart from the spouse for a continuous 
period of five years or more; or 


= aN (2) Clause d of subsection 1 of the said section 7 is repealed and 
a as the following substituted therefor: 


(d) who is a parent with a dependent child and, 


(i) who is widowed, or 


(il) whose spouse has deserted the family for three 
months or more, or 


(111) whose spouse has deserted the family and was 
a dependent spouse at the time of the desertion, 
or 


(iv) whose spouse is a patient in a sanatorium, 
hospital or similar institution, or 


3 


(v) whose spouse is imprisoned in a penal institu- 
tion and at the date of application has a term 
of imprisonment remaining to be served of 
six months or more, or 


(vi) who is divorced from the parent of the 
dependent child and has not remarried, or 


(vii) whose child was born out of wedlock, where 
the parent is sixteen years or more of age 
and her dependent child is three months or 
more of age; or 


(3) Clause e of subsection 1 of the said section 7, as re-enacted oe! 
by the Statutes of Ontario, 1971, chapter 92, section 4, is i 
repealed. 


3. This Act comes into force on the day it receives Royal Assent. Commence- 


4. The short title of this Act is The Family Benefits Amendment Short ttle 
Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to ensure that a landlord does not prevent 
tenants from using a common room in rented premises for candidates’ 
meetings or for meetings with elected representatives. 


BILL 12 1979 


An Act to amend 
The Landlord and Tenant Act 


/ ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 94 of The Landlord and Tenant Act, being chapter 236 sie po 


of the Revised Statutes of Ontario, 1970, is amended by 
adding thereto the following subsection: 


(2) Where a rented premises contains a common room that Use of 
is a facility for the use of tenants, no landlord or servant or joom 
agent of a landlord shall prohibit a tenant or group of tenants 
from using the room for a meeting between tenants of the 
rented premises and a holder of or a candidate for any 


elected office referred to in subsection 1. 
2. This Act comes into force on the day it receives Royal Assent. es 
men 


8. The short title of this Act is The Landlord and Tenant Amend- Short title 
ment Act, 1979. 
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EXPLANATORY NOTE 


The section being re-enacted authorizes the Minister, with the approval 
of the Lieutenant Governor in Council, to delegate powers relating to the 
operation of the Ministry. | 


The section as recast expands and clarifies the authority to delegate. 
In addition, the effect of section 5 of The Executive Council Act is limited. 
The relevant section of The Executive Council Act reads as follows: 


5. No deed or contract in respect of any matter under the control or 
direction of a minister is binding on Her Majesty or shall be deemed 
to be the act of such minister unless it is signed by him or 1s approved 
by the Lieutenant Governor in Council. 


The Ministry of Treasury and Economics Act, 1978 contains provisions 
similar to the recast section 4 contained in section 1 of this Bill. 


BILL 13 1979 


An Act to amend The Ministry of Transportation 
and Communications Act, 1971 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Ministry of Transportation and Communica- ln A 


tions Act, 1971, being chapter 13, is repealed and the following 
substituted therefor: 


4.—(1) Any power conferred or duty imposed on the Pee ten 
Minister by this or any other Act may be delegated by him Sn 
in writing, subject to such limitations, conditions and require- of Minister 
ments as the Minister may set out in the delegation, to the 
Deputy Minister of Transportation and Communications or 
to any officer of the Ministry who may act for him in his 
place and stead, and when the Deputy Minister of Trans- 
portation and Communications or such other officer acts in 
the place and stead of the Minister, it shall be presumed 
conclusively that he acted in accordance with such delegation. 


(2) Notwithstanding The Executive Council Act, a deed or Effect of 
R.S.O. 1970, 
a contract made by a person empowered to do so under ¢. 153 


subsection 1 has the same effect as if signed by the Minister. 
2. This Act comes into force on the day it receives Royal Assent. ae 
nN 


3. The short title of this Act is The Mimstry of Transportation Short title 
and Communications Amendment Act, 1979. 
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BILL 13 1979 


An Act to amend The Ministry of Transportation 
and Communications Act, 1971 


; eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Ministry of Transportation and Communica- ie 
twons Act, 1971, being chapter 13, is repealed and the following 
substituted therefor: 


4.—(1) Any power conferred or duty imposed on the peer 
Minister by this or any other Act may be delegated by him Bee aac 
in writing, subject to such limitations, conditions and require- °f Minister 
ments as the Minister may set out in the delegation, to the 
Deputy Minister of Transportation and Communications or 
to any officer of the Ministry who may act for him in his 
place and stead, and when the Deputy Minister of Trans- 
portation and Communications or such other officer acts in 
the place and stead of the Minister, it shall be presumed 
conclusively that he acted in accordance with such delegation. 


(2) Notwithstanding The Executive Council Act, a deed or Etfect of 
R.S.O. 1970, 
a contract made by a person empowered to do so under ¢ 133 
subsection 1 has the same effect as if signed by the Minister. 


2. This Act comes into force on the day it receives Royal Assent. oars a 
men 


3. The short title of this Act is The Ministry of Transportation Short title 
and Communications Amendment Act, 1979. 
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EXPLANATORY NOTE 
Subsection 1 of section 30 at present reads as follows: 


(1) The commissioners, at the first meeting after their election, shall elect 
one of their number as chairman to preside at meetings and shall appoint 
some competent person who may be one of themselves other than the 
chairman, as secretary-treasurer and the secretary-treasurer 1s exempt 
from the performance of statute labour and the commissioners may 
each year pay to the secretary-treasurer out of the commutation fund 
such amount, not exceeding $50, as may be fixed by resolution of the 
COMMISSIONETS. 


The words underlined are being struck out. 


BILL 14 1979 


An Act to amend The Statute Labour Act 


HES MAJESTY, by and with the advice and consent of the 
-& Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 1 of section 30 of The Statute Labour Act, being : ie 
chapter 445 of the Revised Statutes of Ontario, 1970, is 
amended by striking out “‘not exceeding $50”’ in the eighth line. 


2. This Act comes into force on the day it receives Royal Assent. ee 


8. The short title of this Act is The Statute Labour Amendment Act, Short title 
1979. 
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BILL 14 1979 


An Act to amend The Statute Labour Act 


H's MAJESTY, by and with the advice and consent of the 
-# Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 1 of section 30 of The Statute Labour Act, being : es, 
chapter 445 of the Revised Statutes of Ontario, 1970, is 
amended by striking out ‘“‘not exceeding $50”’ in the eighth line. 


2. This Act comes into force on the day it receives Royal Assent. ae a 


8. The short title of this Act is The Statute Labour Amendment Act, Short title 
1979. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of Minister is up-dated. 


Subsection 2. In 1972, The Land Titles Act and The Registry Act were 
amended and the registry offices and land titles offices were combined into 
one land registry office. The amendment reflects that change. 


SECTION 2. This amendment is complementary to subsection 2 of 
section 3. 


SECTION 3.—Subsection 1. Subsection 1 of section 16 of the Act sets 
out specified matters that may be changed after a proposal to make the change 
is voted upon at an annual meeting. The amendment adds a further matter 
that may be changed. 


BILL 15 1979 


An Act to amend The Local Roads Boards Act 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of section 1 of The Local Roads Boards Act, Se, 


being chapter 256 of the Revised Statutes of Ontario, 
1970, is repealed and the following substituted therefor: 


(a) ““Minister’’ means the Minister of Transportation 
and Communications. 


(2) Clause e of the said section 1 is amended by striking out s-! (): 
amended 


“registry or land titles office’ in the fourth line and 
inserting in lieu thereof “land registry office’. 


2. Subsection 2 of section 14 of the said Act is repealed ands ''(), | 
the following substituted therefor: 


(2) If in any year both the board and the secretary- 5 ope 
treasurer fail to call an annual meeting or, having called an ee 
annual meeting, fail to put to a vote a proposal as required 
by the Minister under subsection la of section 16, any ten 
owners of land in the local roads area may call a meeting as 
provided in section 7 and may appoint one of their number 
to act as chairman at the meeting, and such owner shall act 
as chairman notwithstanding that the chairman of the board 


attends the meeting. 


3.—(1) Subsection 1 of section 16 of the said Act is amended by © (0), 
striking out “‘or’” at the end of clause b, by adding “‘or’’ 
at the end of clause c and by adding thereto the following 


clause: 


(2) the minimum annual tax imposed under section 22 
be altered, 


s. 16, 
amended 


Idem 


s. 16 (4), 
re-enacted 


Notification 
to Minister 


Order by 
Minister 


s. 17 (3), 
amended 


s. 19, 
amended 


s. 20 (4), 
amended 


s. 20 (5) (a), 
re-enacted 


2 


(2) The said section 16 is amended by adding thereto the 
following subsection: 


(la) Where it is proposed by the Minister that the 
boundaries of a local roads area be altered, the Minister may, 
by notice to the secretary-treasurer of the board affected, 
require the board to put the proposal to a vote at the next 
annual meeting. 


(3) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 


(4) Where a vote has been taken under subsection 1 or la, 
the secretary-treasurer shall forward to the Minister a copy 
of the proposal together with a statement of the results of 
the vote showing the vote of the owners for and against the 
proposal and, in the case of a proposal made under clause a 
of subsection 1 or under subsection la, the vote of the owners 
of land in the area that is proposed to be added to or to be 
removed from an existing area for and against the proposal. 


(5) Where the Minister receives a copy of a proposal 
together with a statement of results as set out in subsection 
4, he, if he considers it in the public interest so to do, may 
by order in writing alter the boundaries of the local roads 
area or the roads included therein in accordance with the 
proposal or in such other manner as he considers appropriate. 


. Subsection 3 of section 17 of the said Act is amended by 


striking out “‘section 15” in the third line and inserting in lieu 
thereof ‘‘section 14’’. 


. Section 19 of the said Act is amended by inserting after ‘14’ 


in the third line ‘‘and 16 to 18”. 


6.—(1) Subsection 4 of section 20 of the said Act is amended by 


striking out paragraphs 3, 4 and 5 and inserting in lieu 
thereof the following: 


3. For forested land, $10 a hectare. 
4. For cleared land, $15 a hectare. 


5. For all other land, $5 a hectare. 


(2) Clause a of subsection 5 of the said section 20 is repealed 
and the following substituted therefor: 


(a) “‘hectare”’ includes a part of a hectare: and 


Subsection 2. The new provision provides that the Minister may 
propose that the boundaries of a local road area be altered and that the 
proposal be put to a vote. Where the proposal is not put to a vote, local land 
owners may call a meeting and vote on the proposal. 


Subsection 3. The change made is complementary to subsection 2 and 
incorporates internal reference to the new subsection la of section 16 of the 
Act along with appropriate word changes. 


In addition, subsection 4 of section 16 of the Act has been broken up 
into two subsections to make the provision more readable without any change 
in substance. 


SECTION 4. The amendment corrects an internal reference. 


SECTION 5. Section 19 of the Act now reads as follows: 


19. All land as defined in The Provincial Land Tax Act in a local roads 
avea 1s liable to assessment and taxation under this Act, subject to the 
exemptions from taxation enumerated in paragraphs I to 14 of sub- 
section I of section 3 of The Provincial Land Tax Act. 


Three new exemptions are being added. 
SECTION 6.—Subsection 1. Subsection 4 of section 20 of the Act sets 
out certain assessments for taxation purposes under the Act. The conversion 


is to metric units with paragraphs 3, 4 and 5 now being $4 an acre, $6 an acre and 
$2 an acre, respectively. 


Subsection 2. The definition of hectare is substituted for that of acre. 


SECTION 7. Now, the minimum annual tax under the Act is $10. The 
amendment allows the land owners to set a different minimum. 


SECTION 8. The explanation for subsection 2 of section 1 of the Bill 
applies to this amendment. 


SECTION 9. The Act now provides that the Minister may credit a board 
for unoccupied Crown land at the rate of $3 per foot of frontage. This amount 
is being changed to $10 per metre. 


Section 10. The explanation for subsection 2 of section 1 of the Bill 
applies to this amendment. 


7 


8. 


10. 


11.—(1) 


12. 


3 


Section 22 of the said Act is repealed and the following sub- shanettas 
stituted therefor: 


Leg inay tS, The minimum annual tax imposed Ruder Wie ae 
Act in respect of the land of any owner is the minimum - 
annual tax approved by a majority of owners present at an 
annual meeting, but where there is no such approval, the 
minimum annual tax is $10. 


(2) Where a minimum annual tax is approved under !dem 
subsection 1, that minimum annual tax as approved remains 
in effect until a further variation is approved at a sub- 
sequent annual meeting. 


Subsection 2 of section 25 of the said Act is amended Die 


moran 


striking out “‘land titles or registry office’ in the fifth line and 
inserting in lieu thereof ‘“‘land registry office’. 


. Section 32 of the said Act is amended by striking out “$3 for s. 32, 


each foot’ in the sixth line and inserting in lieu thereof “$10 oe 


for each metre’’. 


—(1) Subsection 1 of section 35 of the said Act is amended by * Seal, a 
striking out “land titles or registry office’ in the third 
line and inserting in lieu thereof “‘land registry office’ and 
by striking out “land titles, registry’’ in the sixth and 


seventh lines and inserting in lieu thereof “land registry’’. 


(2) Subsection 5 of the said section 35 is amended by striking * 
out “master of titles or registrar of deeds”’ in the first and 
second lines and inserting in leu thereof “‘land registrar’’. 


ame a 


(3) Subsection 6 of the said section 35 is amended by striking §: 39 ( 6),, 
out “land titles or registry office’ in the second line and a hy 
inserting in lieu thereof “land registry office’’ and by 
striking out “‘the registrar or master of titles’ in the 
fourth line and inserting in lieu thereof “the land 
registrar” 


This Act, except sections 5 and 8, comes into force on the garg 
day it receives Royal Assent. . 


(2) Sections 5 and 8 come into force on the dst day of Idem 
January, 1980. 


The short title of this Act is The Local Roads Boards Amend- Short title 
ment Act, 1979. 
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BILL 15 1979 


An Act to amend The Local Roads Boards Act 


He MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of section 1 of The Local Roads Boards Act, ae ae 


being chapter 256 of the Revised Statutes of Ontario, 
1970, is repealed and the following substituted therefor: 


(d) ““Minister’’ means the Minister of Transportation 
and Communications. 


(2) Clause e of the said section 1 is amended by striking out Pace 
“registry or land titles office’ in the fourth line and” 


inserting in lieu thereof “land registry office’. 


2. Subsection 2 of section 14 of the said Act is repealed and ee 
the following substituted therefor: 


(2) If in any year both the board and the secretary- re 
treasurer fail to call an annual meeting or, having called an eae 
annual meeting, fail to put to a vote a proposal as required 
by the Minister under subsection la of section 16, any ten 
owners of land in the local roads area may call a meeting as 
provided in section 7 and may appoint one of their number 
to act as chairman at the meeting, and such owner shall act 
as chairman notwithstanding that the chairman of the board 


attends the meeting. 


3.—(1) Subsection 1 of section 16 of the said Act is amended by sia 
striking out “‘or’”’ at the end of clause 0, by adding “‘or’ 
at the end of clause c and by adding thereto the following 


clause: 


(2) the minimum annual tax imposed under section 22 
be altered, 


s. 16, 
amended 


Idem 


s. 16 (4), 
re-enacted 


Notification 
to Minister 


Order by 
Minister 


s. L7s(3y, 
amended 


s. 19, 
amended 


s. 20 (4), 
amended 


s. 20 (5) (a), 
re-enacted 
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(2) The said section 16 is amended by adding thereto the 
following subsection: 


(la) Where it is proposed by the Minister that the 
boundaries of a local roads area be altered, the Minister may, 
by notice to the secretary-treasurer of the board affected, 
require the board to put the proposal to a vote at the next 
annual meeting. 


(3) Subsection 4 of the said section 16 is repealed and the 
following substituted therefor: 


(4) Where a vote has been taken under subsection 1 or 1a, 
the secretary-treasurer shall forward to the Minister a copy 
of the proposal together with a statement of the results of 
the vote showing the vote of the owners for and against the 
proposal and, in the case of a proposal made under clause a 
of subsection 1 or under subsection 1a, the vote of the owners 
of land in the area that is proposed to be added to or to be 
removed from an existing area for and against the proposal. 


(S) Where the Minister receives a copy of a proposal 
together with a statement of results as set out in subsection 
4, he, if he considers it in the public interest so to do, may 
by order in writing alter the boundaries of the local roads 
area or the roads included therein in accordance with the 
proposal or in such other manner as he considers appropriate. 


4. Subsection 3 of section 17 of the said Act is amended by 
striking out “‘section 15” in the third line and inserting in lieu 


thereof “‘section 14’’. 


5. Section 19 of the said Act is amended by inserting after “14” 
in the third line ‘“‘and 16 to 18”. 


6.—(1) Subsection 4 of section 20 of the said Act is amended by 
striking out paragraphs 3, 4 and 5 and inserting in lieu 
thereof the following: 

3. For forested land, $10 a hectare. 
4. For cleared land, $15 a hectare. 


5. For all other land, $5 a hectare. 


(2) Clause a of subsection 5 of the said section 20 is repealed 
and the following substituted therefor: 


(a) ‘“‘hectare’’ includes a part of a hectare; and 


3 


7. Section 22 of the said Act is repealed and the following sub- ‘2: 
stituted therefor: 


re-enacted 


22.—(1) The minimum annual tax imposed under this ae 


Act in respect of the land of any owner is the minimum 
annual tax approved by a majority of owners present at an 
annual meeting, but where there is no such approval, the 
minimum annual tax is $10. 


(2) Where a minimum annual tax is approved under !4em 


subsection 1, that minimum annual tax as approved remains 


in 


effect until a further variation 1s approved at a sub- 


sequent annual meeting. 


8. Subsection 2 of section 25 of the said Act is amended by s.2? 


striking out “land titles or registry office’ in the fifth line and 


Tee 


inserting in lieu thereof “‘land registry office’. 


9. Section 32 of the said Act is amended by striking out “$3 for s. 32, 


each foot’ in the sixth line and inserting in lieu thereof ‘$10 


amended 


for each metre’’. 


10.41) 


Hib 


(2) 


Subsection 1 of section 35 of the said Act is amended by s*()., 
striking out “‘land titles or registry office’ in the third 
line and inserting in lieu thereof “‘land registry office’’ and 
by striking out “land titles, registry’’ in the sixth and 
seventh lines and inserting in lieu thereof “‘land registry’. 


Subsection 5 of the said section 35 is amended by striking s. 3°), 
out ‘‘master of titles or registrar of deeds”’ in the first and © 
second lines and inserting in lieu thereof “‘land registrar’. 


Subsection 6 of the said section 35 is amended by striking *.° cae 
out “land titles or registry office’ in the second line and © 
inserting in lieu thereof “land registry office’ and by 
striking out “the registrar or master of titles’ in the 
fourth line and inserting in leu thereof “the land 
registrar’. 


Tus Act. except sections 5 and 8, comes into force on the Commence- 
day it receives Royal Assent. ment 


Secuians! Sand. 3) icome: mio: torce vonuthe ist. day fide 
January, 1980. 


12. The short title of this Act is The Local Roads Boards Amend- Shor title 
ment Act, 1979. 
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An Act to amend The Airports Act 
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EXPLANATORY NOTE 


Subsection 1 of section 2 of the Act provides that the Crown may enter 
into agreements with respect to the establishment, operation, etc., of 
airports. It also provides that the Minister, with the approval of the 
Lieutenant Governor in Council, may provide funds to a municipality, 
corporation or individual for purposes of the agreement. 


The requirement that the grant be approved by the Lieutenant Governor 
in Council is being removed. 


BILL 16 1979 


An Act to amend The Airports Act 


} ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection | of section 2 of The Airports Act, being chapter 1752 (0) 
of the Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1977, chapter 33, section 2, is amended by 
striking out “‘with the approval of the Lieutenant Governor in 


Council”’ in the eighth line. 
2. This Act comes into force on the day it receives Royal Assent. COMpaenGE: 


3. The short title of this Act is The Airports Amendment Act, 1979, Short title 
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BILL 16 1979 


An Act to amend The Airports Act 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Airports Act, being chapter 175.7() , 
of the Revised Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1977, chapter 33, section 2, is amended by 
striking out “‘with the approval of the Lieutenant Governor in 


Council” in the eighth line. 
2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Airports Amendment Act, 1979, Short ttle 
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EXPLANATORY NOTES 


Bill 135, An Act to revise The Line Fences Act, was introduced in the 
Legislature and given first reading on June 22nd, 1978. Following its first 
reading that Bill was widely circulated and comments on it were sought 
from interested persons. Bill 201 was given first reading on December 8th, 
1978. It replaced Bill 135 and incorporated a number of recommendations 
that were received; in addition, some sections were reworded in an attempt 
to make their provisions clearer and the sequence of others was rearranged 
to provide a more logical structure to the Bill. 


With only minor revisions, this Bill incorporates the same provisions as 
were found in Bill 201; it revises and replaces the existing Line Fences 
Act that has remained substantially unaltered since its first appearance 
under that name in the Statutes of 1913. Among its principal features 
will be found the following: 


1. Provision is made to govern the situation where the land of one 
owner is situate in a local municipality while that of the adjoining 
owner is situate in territory without municipal organization 
(s. 1 (3) ands. 17 (4) ). 


2. While the Act generally will not extend to unorganized territory 
in Ontario, the Lieutenant Governor in Council is empowered to 
make regulations to provide for determining how the costs of line 
fences are to be apportioned in such territory and for the manner 
in which the costs will be recoverable (s. 26). 


3. Municipalities are required to appoint a sufficient number of fence- 
viewers and to set out in the appointing by-law the per diem 
remuneration they are to be paid (s. 2). 


4. It is made explicit that an owner of land may construct and 
maintain a fence to mark the boundary between his and adjoining 
lands (s. 3). 


5S. No distinction is made in the application of the Act between 
occupied and unoccupied lands. 


6. When an owner wishes the fence-viewers to view and arbitrate, 
he notifies the municipal clerk and the clerk in turn notifies the 
adjoining owner and three fence-viewers, specifying the time and 
place of the meeting for the arbitration (s. 4). 


7. It is made clear that in their award the fence-viewers may specify 
one of three alternatives, that is that each owner be responsible for 
a designated portion of the fence, (normally, one-half) or that 


10. 


it. 


12. 


13. 


14. 


15: 


while one owner be responsible for the construction or repair of the 
whole of the fence the other owner contribute a specified portion 
of the costs incurred or that one owner be responsible for the 
whole of the fence (s. 7). 


. Where one owner does not obey the award the other owner may, on 


notice, himself do the work and cause the fence-viewers to reattend 
to certify the default and the value of the work done. The amount 
may be recovered by the certificate being deposited with the clerk 
who places the amount on the collector’s roll to be collected in the 
same manner as taxes. Alternatively, the certificate may be filed 
with the clerk of the appropriate small claims court and the amount 
recovered in the same manner as the amount of a judgment in that 
court (ss. 11, 12). 


. An owner in the process of constructing a fence pursuant to an award 


or direction under the Act is empowered to enter on adjoining land 
to the extent necessary; it is made an offence to obstruct that owner 
from entering on the land (s. 11 (4, 5) ). 


An owner dissatisfied with the fence-viewers award may appeal 
therefrom to a judge of the small claims court (s. 9). 


Where one owner feels that the work done by an adjoining owner 
pursuant to an award is not in compliance with the award, he 
may cause the fence-viewers to reattend; the fence-viewers may 
require the appropriate action to be taken by the owner at 
fault and on his failure to do so the aggrieved owner may himself 
do the work and recover the cost (s. 13). 


The Crown in right of Ontario, a Crown agency or a municipality 
that has land conveyed to it that was formerly a railway right-of-way, 
if it is not the owner of abutting land, is obligated to fence both sides 
of the former railway lands it has acquired (s. 19 (1) (c) ). 


The Act does not apply to lands owned by a municipality or local 
board unless the municipality or board provides that the Act does 
apply; municipalities and boards may however enter into agree- 
ments with owners of adjoining land for the construction and main- 
tenance of boundary fences (s. 22). 


(Note that “‘local board” in this context does not include a con- 
servation authority.) 


The Act is not binding on the Crown or a Crown agency except 
in the instance of former railway lands conveyed to the Crown or a 
Crown agency (ss. 19(1)(c), 23). 


The Minister is authorized to make regulations prescribing forms 
for the purposes of the Act (s. 25). 


BILL 17 1979 


An Act to revise The Line Fences Act 


H ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, ioe 
ation 
(a) “‘Minister’’ means the Minister of Intergovernmental 
Affairs ; 


(5) “occupant”? means the occupant of adjoining land 
that is subject or proposed to be made subject to 
proceedings instituted under section 4; 


(c) ““prescribed”’ means prescribed by the regulations; 


(2) “‘regulations’’ means regulations made under this 
Act; 


(e) “‘value of the work’’ and “‘costs of the work’’ have 
the same meaning and include the value of the 
materials used and the value of the labour performed 
to complete the work. New. 


(2) Where, within the meaning of section 4, there is adem 
dispute between owners or occupants of lands situate in 
different local municipalities, 


(a) “‘fence-viewers’’ means two fence-viewers of the 
local municipality in which is situate the land of 
the owner or occupant notified under section 4, and 
one fence-viewer of the local municipality in which 
is situate the land of the person instituting the 
proceedings under that section; 


(>) “in which the land is situate’? or “in which the 
land lies’? means in which is situate the land of the 


Owner or Occupant so notified under section 4. 
R.S.O. 1970, c. 248, s. 1 (2), amended. 


Idem (3) Where, within the meaning of section 4, there is a 
dispute between the owner or occupant of land situate in 
a local municipality and the owner or occupant of land 
situate in territory without municipal organization, 


(a) “‘fence-viewers’’ means three fence-viewers appointed 
by the local municipality in which the land of the 
one Owner or occupant is situate, and at least one 
of the fence-viewers shall be resident outside the 
municipality in the vicinity of the land of the other 
Owner or occupant; 


(6) “local municipality in which the land is situate’ 
means the local municipality in which is situate 
the land of the one owner or occupant. New. 


Appointment 2. The council of every local municipality shall, by 
viewers by-law, appoint such number of fence-viewers as are required 
to carry out the provisions of this Act and the by-law shall 
fix the per diem remuneration to be paid to the fence- 


viewers. New. 


Owner of land 3. An owner of land may construct and maintain a fence 

y é eae 

boundar to mark the boundary between his land and adjoining lands. 
y Vi 


fence N ew 


Owner may 4.—(1) Where the owner of any land desires to have a 

ee ae fence constructed to mark the boundary between his land and 

ehice § the land of an adjoining owner, or where such a fence exists, 
to have it repaired or reconstructed and where he has not 
entered into a written agreement with the adjoining owner 
for sharing the costs of the construction, reconstruction, 
or repair, as the case may be, of such fence, he may notify 
the clerk of the local municipality in which the land is 
situate that he desires fence-viewers to view and arbitrate 
as to what portion of the fence each owner shall construct, 
reconstruct or repair and maintain and keep up. 


Bee A (2) Where the clerk of a municipality is notified under 

clerk : : 
subsection 1, he, or such other person as may be designated 
by the council for the purpose of giving notices under this 
section, shall notify in the prescribed form the owner 
mentioned in subsection 1 and the adjoining owner or the 
occupant of the land of the adjoining owner that he will 
on a day named, not less than one week from the service of 
the notice, cause three fence-viewers of the locality to 
arbitrate in the premises and he shall notify in the prescribed 
form the fence-viewers not less than one week before their 
services are required that they are required to meet to 
arbitrate in the premises. 


3 


(3) A notice under subsection 2 shall be signed by the !dem 
clerk or such other designated person, as the case may be, 
and shall specify the time, being not more than thirty days 
from the date of the receipt of the notice under subsection 1, 
and place of the meeting for the arbitration, and the notice 
shall be given to a person mentioned in subsection 2 by 
sending it to him by registered mail at the address where 
he resides or, in the case of a notice to an owner or occupant, 
may instead be given by leaving it with him at his place of 
residence or with some other person, over the age of eighteen 
years, residing thereat. |. R.S.0. 1970, c:1248, 1s. 4, part, 
amended. 


5. Where an occupant who is not the owner of the land Ae Bae 
is given a notice under this Act, he shall immediately occupants as 
inform the owner of the notice, and, if he neglects to do so, tonctilyng 
he is liable for all damage caused to the owner by such 


neglect. R.S.O. 1970, c. 248, s. 5, amended. 


6. The fence-viewers shall examine the premises and, Duties and. 
: : ; a ee : powers of 
if required by either adjoining owner, shall hear evidence fence-viewers 
and may examine the owners and their witnesses on oath. 


R.S.O. 1970, c. 248, s. 6, amended. 


7.—(1) The fence-viewers shall make an award in the Awardo! 
° . 4 ence-vlewers 
prescribed form, signed by any two of them, respecting 
the matters in dispute and the award shall state that a fence 
shall be constructed and maintained and kept up to mark 
the boundary between the adjoining lands, or, where such a 
fence exists, that the fence shall be reconstructed or re- 
paired, and shall be maintained and kept up, and the award 


shall specify, 
(a) the location of the fence; 
(6) that, 


(i) each adjoining owner shall construct, recon- 
struct or repair, as the case may be, and 
maintain and keep up a designated one-half 
of the fence or such other designated portion 
of the fence as the fence-viewers consider 
just, or 


(ii 


— 


that the adjoining owner designated shall 
construct, reconstruct or repair, as the case 
may be, and maintain and keep up the fence, 
and that the other adjoining owner shall, 
upon being notified by the designated adjoin- 
ing owner of the costs of the work incurred 


Character 
of fence 


Where 
by-law 
under 


R.S.O. 1970, 


c. 284 
in force 


Location 
of fence 
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from time to time, pay to the designated 
adjoining owner one-half or such other desig- 
nated proportion as the fence-viewers con- 
sider just of the costs incurred from time to 
time, or 


(111) the adjoining owner named shall construct, 
reconstruct or repair, as the case may be, and 
maintain and keep up the whole fence, 


as the fence-viewers consider just; 


(c) the description of the fence, including the materials 
to be used in the construction, reconstruction, 
repair or maintenance and keeping up of the fence; 


(zd) the date by which the construction, reconstruction 
or repairs shall be commenced and the date by which 
such work shall be completed; and 


(e) the costs of the proceedings and by which of the 
Owners or in what proportion the costs of the 
proceedings are to be paid. R.S.O. 1970, c. 248, 
s. / (1), amended. 


(2) In making the award, the fence-viewers shall have 
regard to the suitableness of the fence to the needs of each 
of the adjoining owners or the occupants of their land, as 
the case may be, the nature of the terrain on which the 
fence is, or is to be, located, and the nature of the fences in 
use in the locality and may have regard to any other factors 
that they; consider relevant) ReSiQGhOn0;) c. r248sr net ( 2) 
amended. 


(3) Where there is a by-law in force in the municipality 
under The Municipal Act prescribing the height and de- 
scription of lawful fences or otherwise regulating the con- 
struction of fences, the description of the fence specified in 
the award shall conform to the by-law. New. 


(4) Where, from the formation of the ground by reason 
of streams or other causes, it is, in the opinion of the fence- 
viewers, impracticable to locate the fence upon the line 
between the lands of the adjoining owners, they may locate 
it either wholly or partly on the land of either of the ad- 
joining owners where it seems to be most convenient, but 
such location shall not in any way affect the title to the 
land. R.S.O. 1970, c. 248, s. 7 (3), amended. 


(5) Where the fence-viewers locate a fence wholly or ec eater 
partly on the land of either of the adjoining owners Wuene 
subsection 4, the fence-viewers may employ an Ontario 
land surveyor to have the location of the fence described by 
metes and bounds. R.S.O. 1970, c. 248, s. 7 (4), amended. 


(6) Subsections 2, 3 and 4 of section 17 respecting the feo! 
payment of fees to fence-viewers and for the collection of surveyor 
amounts paid on account thereof by the municipality apply 
with necessary modifications to fees payable to a land 


surveyor employed under subsection 5. New. 


8.—(1) The award shall be deposited in the office of the Depagio 
clerk of the local municipality in which the land is situate, hi 
and may be proved by a copy certified by the clerk, and a 
copy of the award certified by the clerk shall forthwith be 
sent by him by registered mail to the owners and occupants 
of the adjoining lands to their last known place of residence. 


R.S.O. 1970, c. 248, s. 8, amended. 


(2) Where the lands of the adjoining owners are situate in Where land 
different local municipalities, a clerk under subsection 1 shall, ees 
forthwith upon the deposit of an award in his office, for- ™umcipalities 
ward a copy of it certified by him to the clerk of the other 


municipality in which part of the lands are situate. New. 


9.—(1) An owner dissatisfied with the award may appeal Appeal 
therefrom to a judge of the small claims court for the 
territorial division in which the land is situate by serving on 
the owner or occupant of the adjoining land and the fence- 
viewers, within fifteen days of receiving a copy of the award 
made under section 7, a notice of appeal in the prescribed form 
and by filing a copy of each notice together with an affidavit 
of service of the notice in the prescribed form with the clerk 
of the court within that period. R.S.O. 1970, c. 248, s. 12 (1), 
amended. 


(2) A notice under subsection 1 shall be served by the mea 
. . of notice 
owner in the same manner as a notice to an owner or occupant 


is served by the clerk under section 4. New. 


(3) Upon the filing of the copies of the notices and the at Belbtie 

affidavits mentioned in subsection 1, the clerk of the court 

shall forthwith fix the time and place for the hearing of the 

appeal, and notice of the time and place of the appeal shall be 

served on each person served with a notice under sub- 

section 1 and on the owner giving notice under that sub- 

section and a notice under this subsection shall be served 

in the same manner as a notice of trial is served on a party 

to a suit under The Small Claims Courts Act. R.S.O. AAD, RS 1970, 
c. 248, s. 12 (4), amended. . 


Powers of 
judge 


Decision 
of judge 
to be final 


Procedure 


Where 
land in 
different 
court 
divisions 


Judge’s 
expenses 


Municipality 
to pay 
expenses 
and collect 
amount 


Owner may 
require 
award to be 
obeyed 
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(4) The judge shall hear and determine the appeal and 
may set aside, alter or affirm the award, or correct any 
error therein, and may examine the parties and their 
witnesses on oath, and may inspect the premises and may 
order payment of costs by either party and fix the amount of 
the costs. 


(5S) The decision of the judge is final and the award, as 
altered or affirmed, shall be dealt with in all respects as it 
would have been if it had not been appealed from. R.S.O. 
1970; ¢. 248s. 12f3,-0): 


(6) The practice and procedure on the appeal, including the 
fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the 
case of a suit in the small claims court, but the judge may 
at any time give special direction as to the conduct of the 
hearing so that he may properly and fully inform himself of 
all relevant facts and may at any time order such sum of 
money to be paid by the appellant to the clerk as will be a 
sufficient indemnity against the costs of the appeal. R.S.O. 
1970, c. 248, s. 12 (7), amended. 


(7) Notwithstanding subsections 1 and 3, where the 
award affects land in two or more territorial divisions, the 
appeal may be to the judge of the small claims court 
for the territorial division in which any part of the land 
is situate and in such case the documents mentioned in sub- 
section 1 shall be filed with the clerk of the court in which 
tiie“ appeal is tor pe. Meard’ kas. On bovUIrc, 240, Sate (ar 
amended. 


10.—{1) If the judge of the small claims court inspects 
the premises or hears the appeal at a place other than the place 
where proceedings in that court are usually conducted, he 
is entitled to be paid the actual expenses incurred by him 
and, in the order setting aside, altering or affirming the 
award, shall fix the amount of such expenses and name the 
person by whom the amount is to be paid. 


(2) The judge shall be paid by the corporation of the 
municipality the amount so fixed, and it shall be collected 
in the same manner as is provided in respect of the fence- 
viewer’s fees. R.S.O. 1970, c. 248, s. 14, amended. 


11.—(1) Where the award specifies that a portion or all 
of the fence shall be repaired, constructed, reconstructed, 
maintained or kept up by one adjoining owner and that 
adjoining owner fails to obey the award, the other adjoining 
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owner may, by notice, served by him on the first adjoining 
owner or the occupant of his land, require the first adjoining 
owner to obey the award. R.S.O. 1970, c. 248, °s, 10 (1), 
part, amended. 

(2) A notice served by an adjoining owner under sub- Rha, 
section 1 shall be served in the same manner as a notice to 
an owner or occupant is served by the clerk under section 4. 

New. 

(3) If the notice is not obeyed within two weeks after it Si eas 
has been served, the owner desiring to enforce the award by owner 
may do or complete the work that the award directs and may 
immediately institute proceedings to recover the value of the 
work done or completed and the costs of the proceedings 
from the owner of the adjoining land. R.S.O. 1970, c. 248, 

s. 10 (1), part, amended. 


(4) An owner, or any person acting on his behalf, in doing pee 
or completing work pursuant to an award under section 7 or Eoiibine 
under subsection 3 or under subsection 7 of section 13,°%™" 
may enter on the property of the adjoining owner to the 
extent that it is necessary to do or complete the work, but 
in making such entry or doing or completing such work 


shall do no unnecessary spoil or waste. New. 


(5) No person shall obstruct or threaten to obstruct a Obstfuction 
person entering on to property or doing or completing work 
in accordance with subsection 4 and every person who 
contravenes this subsection is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$1,000. New. 


(6) Where the award specifies that one adjoining owner ees 
shall pay to the designated adjoining owner a portion of the owing in 
costs of the work under subclause ii of clause b of subsection 1 “4p "\wara 
of section 7, the designated adjoining owner may notify the 
other adjoining owner or the occupant of his land of the 
amount owing in accordance with the award in the same 
manner as an owner may give notice under subsection 2, 
and, where such amount is not paid within twenty-eight 
days following the day on which the notice is given, the 
designated adjoining owner may institute proceedings to re- 
cover the amount and the costs of the proceedings from the 
other adjoining owner. 

(7) An owner desiring to institute proceedings under sub- rr eas 
section 3 or 6 shall notify the clerk of the local municipality viewers 
in which the land is situate that he desires the three fence- 
viewers who made the award to reattend at the premises and 
certify, 


Notice by 
clerk 


Idem 


Notice to 
another 
fence-viewer 
to attend 


Duties of 
fence-viewers 
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(a) the default of the adjoining owner; and 


(0) the value of the work done by the owner which 
according to the award ought to have been done by 
the adjoining owner or the portion of the costs of the 
work done which ought to have been paid by the 
adjoining owner, as the case may be. 


(8) Where the clerk of a municipality is notified by an 
owner under subsection 7, he, or such other person as may 
be designated by the council for the purpose of giving notices 
under this section, shall forthwith notify in the prescribed 
form that owner and the owner or occupant of the adjoining 
land that he will, on a day named, not less than one week 
from the service of the notice, cause the fence-viewers to 
reattend at the premises and he shall also notify in the 
prescribed form the fence-viewers not less than one week 
before their services are required. 


(9) The notices in each case shall be signed by the clerk 
or such other designated person, as the case may be, and shall 
specify the time and place of the reconvening of the fence- 
viewers, and the notices shall be served in the same manner 
as a notice served under subsection 3 of section 4. 


(10) Where an owner notifies the clerk under subsection 7, 
and for any reason any of the three fence-viewers who 
made the award is unable to reattend at the premises, the 
clerk shall notify another fence-viewer of the municipality to 
attend in his place. New. 


12.—(1) The fence-viewers, upon receiving a notice served 
under subsection 8 of section 11, or upon being notified 
under subsection 10 of that section, shall attend in accord- 
ance with such notice, and if satisfied that the adjoining 
owner or the occupant of his land was duly notified under sub- 
section 1 or 6, as the case may be, of section 11 and has 
failed to obey the award, the fence-viewers shall, 


(2) where the adjoining owner or the occupant of his 
land was notified under subsection 1 of section 11, 
determine the value of the work done by the 
owner desiring to enforce the award which is attri- 
butable to the adjoining owner and shall prepare a 
certificate in the prescribed form certifying the 
default of the adjoining owner and certifying the 
value of the said work: or 


(0) where the adjoining owner or the occupant of his 
land was notified under subsection 6 of section 11, 
determine the value of the work done by the owner 
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desiring to enforce the award and the portion of 
that value payable by the adjoining owner and shall 
prepare a certificate in the prescribed form certifying 
the default of the adjoining owner and the amount 
payable by him as his share of the costs of the 
work. 


(2) The fence-viewers shall specify in a certificate under 
subsection 1 the costs of the proceedings described in that 
subsection and shall specify either that the adjoining owner 
or that the other owner pay the costs, or that each of them 
pay a specified portion of the costs. 


(3) The fence-viewers shall, in the certificate, certify the 
amount payable by the adjoining owner as his share of the 
costs of the proceedings described in subsection 1 and of the 
proceedings under section 4, less the portion of that amount 
payable as fees to the fence-viewers or fees to a land 
surveyor employed under subsection 5 of section 7, and 
the total amount certified pursuant to this subsection and 
subsection 1 shall become payable to the owner desiring to 
enforce the award. 


(4) Upon preparing a certificate under subsection 1, the 
fence-viewers shall forthwith deposit the certificate with the 
clerk of the local municipality within which the land is 
situate and the provisions of subsections 1 and 2 of section 8 
respecting an award apply with necessary modifications to the 
certificate. New. 


(5) The clerk of the local municipality in which the land 
of the adjoining owner is situate shall, upon receiving a 
certificate prepared under subsection 1 and the award in 
respect of which the certificate was made, or copies thereof 
certified by the clerk in accordance with this Act, and upon 
application in writing by the owner entitled to receive the 
amount certified, have the total amount certified placed upon 
the collector’s roll and the amount may be collected in the 
same manner as taxes, together with interest thereon accru- 
ing from the date the application was made at the same 
rate as interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 
for payment thereof and when collected shall forthwith be 
paid over to the owner entitled thereto. R.S.O. 1970, 
c. 248, s. 10 (2), amended. 


(6) Notwithstanding subsection 5, the council of a local 
municipality may, by by-law, provide that where a certificate 
and an award mentioned in that subsection and made in 
respect of land situate within the municipality, or copies 


Costs 


Idem 
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K.S.0. 1970, 


c. 284 
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thereof certified by a clerk in accordance with this Act, 
are deposited with the clerk of the municipality, the 
treasurer of the municipality may, upon written application 
therefor, pay to the owner entitled to receive the amount 
certified, the amount so certified or a portion thereof, where 
he is satisfied that the owner is entitled thereto, and where 
an owner has received the amount certified or a portion 
thereof under this subsection, he is not entitled to make an 
application or receive an amount under subsection 9. 


(7) An amount paid to an owner under subsection 6 shall 
be placed upon the collector’s roll and may be collected in 
the same manner as municipal taxes together with interest 
thereon accruing from the date of payment at the same rate 
as the interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land lable 
for payment thereof. 


(8) Upon making a payment to an owner under sub- 
section 6, the treasurer shall forthwith notify in the prescribed 
form the adjoining owner against whom the award is being 
enforced that the payment has been made. 


(9) Instead of having the amount certified placed upon the 
collector’s roll, or instead of applying for that amount or a 
portion thereof under a by-law passed pursuant to sub- 
section 6, the owner entitled to receive the amount may file 
a copy of the certificate and of the award in respect of which 
the certificate was made, certified by the clerk in accordance 
with this Act, with the clerk of the small claims court of the 
division in which any part of the land affected by the award 
is situate, and upon being so filed, the amount may be 
levied against the goods and chattels and land of the adjoining 
owner in the same manner as the amount of a judgment of a 
small claims court may be levied under The Small Claims 
Courts Act. New. 


13.—(1) Notwithstanding subsection 3 of section 11, an 
owner desiring to enforce an award shall not dismantle 
work done by the adjoining owner in respect of the fence 
mentioned in the award except in accordance with this 
section. 


(2) Where in the opinion of an owner work done by an 
adjoining owner pursuant to an award made under section 7 
in respect of their lands is not in compliance with the descrip- 
tion of the fence or the location of the fence as specified in 
the award, the owner may, by notice served by him on the 
adjoining owner or occupant of his land, require the adjoining 
owner to make the work comply with the award. 
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(3) A notice under subsection 2 shall specify in what Particulars 
particulars the work done fails to comply with the award 
and shall be served by an owner in the same manner as a 
notice to an owner or occupant is served by the clerk under 
section 4. 


(4) If the notice is not obeyed within two weeks after it Fence-viewers 
has been served, the owner may cause the fence-viewers to 
reattend at the premises to view the work and to determine 


whether or not the work complies with the award. 


(5) The provisions of section 4 respecting the convening of coe of 
fence-viewers apply with necessary modifications to the recall- 


ing of fence-viewers under subsection 4. 


(6) Where the fence-viewers determine under subsection 4 Powers of 
that the work does not comply with the award, they shall in ieetiics | 
the prescribed form set out their determination with reasons 
therefor and shall specify the action to be taken by the 
adjoining owner to make such work comply, the date by which 
such action shall commence, and the date by which the 
work shall be completed. 


(7) Where the adjoining owner does not comply with the Where owner 
directions given by the fence-viewers under subsection 6, a apke 
the owner that initiated the proceedings under this section 
may, by notice to the adjoining owner or the occupant of 
his land, require the adjoining owner to obey the directions, 
and the provisions of sections 11 and 12 respecting the 
enforcement of an award apply with necessary modifications 
to the enforcement of the directions given by the fence- 
viewers under subsection 6. 


(8) Where the fence-viewers make a determination with aS 
directions under subsection 6, they shall specify the fees 
payable in respect of their services under subsections 4 and 6 
and that the fees be paid by the adjoining owner or the 
other owner or that a specified portion of the fees be paid by 
each of them. 


(9) Section 8 applies with necessary modifications to a Deposit ol 
determination with directions made by the fence-viewers 


under subsection 6. New. 


14.—(1) Where the fence-viewers have attended at premises Wher no 
pursuant to a notice given under subsection 2 of section 4 feesof 
subsection 8 of section 11, or subsection 5 or 7 of section 13, fengerwiewers 
and have decided that no award, certificate, or determination 
with directions as the case may be, shall be made, they 


shall prepare their decision in the prescribed form giving © 
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reasons therefor, and shall specify in the decision that the 
fees of the fence-viewers in respect of such attendance be 
paid either by one adjoining owner or by the other or that a 
specified portion of the fees be paid by each of them. 


(2) Section 8 applies, with necessary modifications, to a 
decision made under subsection 1. New. 


15.—(1) The award and a certificate made in respect of 
the award may be registered in the proper land registry 
office and when registered are charges upon the land affected 
by them. 


(2) Registration may be by the registration of a duplicate 
of the award or certificate, as the case may be, or of a copy 
thereof, verified by an affidavit, together with an affidavit of 
the execution of the award or certificate. R.S.O. 1970, 
c. 248, s. 11, amended. 


16. Any agreement in writing in the prescribed form 
between owners respecting a line fence may be registered and 
enforced as if it were an award of fence-viewers. R.S.O. 
1970, c. 248, s. 15, amended. 


17.—(1) An Ontario land surveyor and a witness are 
entitled to the same compensation as if subpoenaed in a 
small claims court. 


(2) The corporation of the local municipality shall, at 
the expiration of the time for appeal from an award made 
under section 7 or after appeal, as the case may be, and, 
where applicable, upon the depositing of a certificate under 
subsection 4 of section 12 or subsection 7 of section 13, or of 
a determination with directions under subsection 9 of section 
13, or a decision under section 14, pay to the fence-viewers 
their fees, and shall, unless the fees or a portion thereof are 
forthwith repaid by the person adjudged to pay the fees or 
the portion thereof, place the amount unpaid upon the 
collector’s roll, and the amount may be collected in the same 
manner as municipal taxes together with interest thereon 
accruing from the date of payment at the same rate as the 
interest added by the municipality under section 553 of The 
Municipal Act, to taxes due and unpaid and is until so col- 
lected or otherwise paid a charge upon the land liable for 
payment thereof. R.S.O. 1970, c. 248, s. 13, amended. 


(3) Where the land of the person adjudged to pay the 
fees or a portion thereof is not situate within the local 
municipality, the clerk of the municipality shall, where the 
land is situate in an adjacent municipality, notify the clerk 
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of the adjacent municipality of the amount owing by such 
person in respect of the fees or the portion thereof, and the 
clerk of the adjacent municipality shall place the amount 
upon the collector’s roll for that municipality, and the 
amount may be collected in the same manner as municipal 
taxes together with interest thereon accruing from the date 
of payment at the same rate as the interest added by the 
municipality under section 553 of The Municipal Act, to 83,01 
taxes due and unpaid, and is until so collected or otherwise 
paid a charge upon the land liable for payment thereof, and 
when the amount with interest or any part thereof is col- 
lected the clerk shall forthwith remit it to the clerk of the 
municipality that gave the notice under this subsection. 


(4) Where the land of the person adjudged to pay the ae nee 
fees or a portion thereof is situate in territory without ernie 
municipal organization, the amount owing by such person 
in respect of the fees or the portion thereof may be recovered 
with interest as a debt due to the municipality from such 


person. New. 


18. Where there is an unopened road allowance lying Unopened 
between the lands of two owners and not enclosed by 42 allowance 
lawful fence, it is the duty of the fence-viewers, when called 
upon, to divide the road allowance equally between the 
owners of the lands, and to require each owner to construct, 
keep up and maintain a just proportion of fence to mark 
the division line, but nothing in this section in any way 
affects or interferes with the rights of the municipality in 
the road allowance or is deemed to confer any title therein 
upon such owners or either of them. R.S.O. 1970, c. 248, 

s. 2 (3), amended. 

19.—(1) Where land that was formerly used as part oe 

of a line of railway is conveyed in its entire width by the former 


il railway 
rallway company, right-of-way 


(a) to the owner of abutting land, such owner, his 
heirs, executors and assigns, are responsible for 
constructing, keeping up and repairing the fence 
that marks the lateral boundary between the con- 
veyed lands and the lands of the adjoining owner 
for a period of ten years from the date of the con- 
veyance and thereafter section 4 applies; 


(b) to a person who is not the owner of abutting land, 
such person, his heirs, executors and assigns, are 
responsible for constructing, keeping up and re- 
pairing the fences that mark the lateral boundaries 
of such land; or 


R.S.O. 1970, 
c. 100 


Interpre- 
tation 


Certain 
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removable 
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(c) to the Crown in right of Ontario, a Crown agency 
within the meaning of The Crown Agency Act or 
the corporation of a municipality where the Crown, 
Crown agency or corporation, as the case may be, 
is not the owner of abutting land, the Crown, 
Crown agency or corporation is responsible for 
constructing, keeping up and repairing the fences 
that mark the lateral boundaries of such land. 
R.S.O. 1970, c. 248, s. 3, amended. 


(2) For the purpose of clause c of subsection 1, “‘munici- 
pality’”’ includes a regional, metropolitan or district munici- 
pality and the County of Oxford. New. 


20.—(1) The owner of the whole or part of a line fence 
that forms part of the fence marking the boundary between 
his land and the land of an adjoining owner shall not take 
down or remove any part of such fence. 


(a) without giving at least six months previous notice 
of his intention to the owner or occupant of the 
adjacent land unless the owner or occupant, after 
demand made upon him in writing by the owner 
of the fence, refuses to pay therefor the sum 
determined as provided by section 7; or 


if such owner or occupant will pay to the owner of 
the fence or part thereof such sum as the fence- 
viewers may award to be paid therefor under 
section 7. 


(2) The provisions of this Act for determining disputes 
between owners of adjoining lands, the manner of enforcing 
awards and appeals therefrom and the prescribed forms and 
all other provisions of this Act, so far as applicable, apply to 
proceedings under this section. R.S.O. 1970, c. 248, s. 16, 
amended. 


21.—(1) If any tree is thrown down by accident or 
otherwise across a line fence, or in any way in and upon 
the land adjoining that upon which the tree stood, causing 
damage to the crop upon such land or to such fence, the 
owner or occupant of the land on which the tree stood shall 
forthwith remove it and also forthwith repair the fence and 
otherwise make good any damage caused by the falling of 
the tree. R.S.O. 1970, c. 248, s. 17 (1). 


(2) On the neglect or refusal of the owner or occupant 
of the land on which the tree stood so to do for forty-eight 
hours after notice in writing to remove the tree, the injured 
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person may remove it in the most convenient and in- 
expensive manner, and may make good the fence so damaged, 
and may retain the tree to remunerate him for such removal, 
and may also recover any further amount of damages 
beyond the value of the tree from the person liable to pay it. 
R.S.O. 1970, c. 248, s. 17 (2), amended. 


(3) For the purpose of such removal, the owner of the ose 
tree may enter into and upon the adjoining land doing no i 
unnecessary spoil or waste. 


(4) All questions arising under this section shall be Feuceviewers 
adjusted by three fence-viewers of the municipality, the disputes 
decision of any two of whom is binding upon the parties. 


R.S.0. 1970, c. 248, s. 17 (3, 4). 


22.—(1) Except as otherwise provided in clause c of Actnotto 
subsection 1 of section 19 and subject to subsections 3 and 4 lands of a 
of this section, this Act does not apply to lands owned by Muntcipality 
the corporation of a municipality or a local board within the board 

ws R.S.O. 1970, 
meaning of The Municipal Affairs Act. ae 

(2) For the purposes of this section, “‘municipality”’ ene 
includes a regional, metropolitan or district municipality pr 


and the County of Oxford. 


(3) The council of a municipality or a local board may Asreements 

enter into agreements with owners of land adjoining land 
owned by the municipality or the local board, as the case 
may be, for the construction, reconstruction, repair, main- 
tenance and keeping up of line fences to mark the boundary 
of such lands, and any such agreement when reduced to 
writing in the prescribed form may be registered and en- 
forced as if it were an agreement between owners under 
section 16. 


(4) This Act applies to lands owned by a municipality or een 
a local board, or to any class or classes of such lands, where ade owned © 
the council of the municipality or the local board, as the aa ee 


case may be, has provided that this Act shall apply. local board 


(5) For the purposes of this section, “‘local board’ does pe tag 
not include a conservation authority under The Conservation Rs.0. 1970, 


Authonties Act. New. c. 78 


23. Except as otherwise provided in clause c of subsection frown fet 
1 of section 19, this Act does not apply so as to bind the act : 
Crown in right of Ontario or a Crown agency within the RS.0. 1970, 


meaning of The Crown Agency Act. New. a 
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24. The provisions of this Act respecting the apportion- 
ment of the costs of a line fence and the enforcement thereof 
do not apply in a municipality where a by-law passed under 
paragraph 21 of subsection 1 of section 354 of The Municipal 
Act is in force. New. 


25. The Minister may make regulations prescribing forms 
for the purposes of this Act and providing for their use. New. 


26. The Lieutenant Governor in Council may make 
regulations to provide for determining how the costs of line 
fences marking the boundary between lands situate in 
territory without municipal organization shall be apportioned, 
and for providing for the manner in which any amount so 
apportioned shall be recoverable. New. 


27. Subsection 1 of section 216 of The Municipal Act 
applies, with necessary modifications, to an award, certificate, 
determination, decision, notice or other document that, as a 
result of proceedings initiated under this Act is in the 
possession or under the control of the clerk or a person 
designated by the council under this Act for the purpose of 
giving notices. New. 


28. The Line Fences Act, being chapter 248 of the Revised 
Statutes of Ontario, 1970, is repealed. 


29. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


30. The short title of this Act is The Line Fences Act, 
1979. 
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EXPLANATORY NOTES 


Bill 135, An Act to revise The Line Fences Act, was introduced in the 
Legislature and given first reading on June 22nd, 1978. Following its first 
reading that Bill was widely circulated and comments on it were sought 
from interested persons. Bill 201 was given first reading on December 8th, 
1978. It replaced Bill 135 and incorporated a number of recommendations 
that were received; in addition, some sections were reworded in an attempt 
to make their provisions clearer and the sequence of others was rearranged 
to provide a more logical structure to the Bill. 


With only minor revisions, this Bill incorporates the same provisions as 
were found in Bill 201; it revises and replaces the existing Line Fences 
Act that has remained substantially unaltered since its first appearance 
under that name in the Statutes of 1913. Among its principal features 
will be found the following: 


1. Provision is made to govern the situation where the land of one 
owner is situate in a local municipality while that of the adjoining 
owner is situate in territory without municipal organization 
(s. 1 (3) and s. 17 (4) ). 


2. While the Act generally will not extend to unorganized territory 
in Ontario, the Lieutenant Governor in Council is empowered to 
make regulations to provide for determining how the costs of line 
fences are to be apportioned in such territory and for the manner 
in which the costs will be recoverable (s. 27). 


3. Municipalities are required to appoint a sufficient number of fence- 
viewers and to set out in the appointing by-law the per diem 
remuneration they are to be paid (s. 2). 


4. It is made explicit that an owner of land may construct and 
maintain a fence to mark the boundary between his and adjoining 
lands (s. 3). 


5. No distinction is made in the application of the Act between 
occupied and unoccupied lands. 


6. When an owner wishes the fence-viewers to view and arbitrate, 
he notifies the municipal clerk and the clerk in turn notifies the 
adjoining owner and three fence-viewers, specifying the time and 
place of the meeting for the arbitration (s. 4). 


7. Intheir award, the fence-viewers may specify that each owner be respon- 
sible for a designated portion of the fence (normally, one-half) or that 
while one owner be responsible for the construction or repair of the whole 


10. 
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of the fence the other owner contribute a specified portion of the costs 
incurred (normally, one-half); if the fence-viewers consider either alter- 
native to be unjust, they may make such other award as they consider 
appropriate (s. 7). 


. Where one owner does not obey the award the other owner may, on 


notice, himself do the work and cause the fence-viewers to reattend 
to certify the default and the value of the work done. The amount 
may be recovered by the certificate being deposited with the clerk 
who places the amount on the collector’s roll to be collected in the 
same manner as taxes. Alternatively, the certificate may be filed 
with the clerk of the appropriate small claims court and the amount 
recovered in the same manner as the amount of a judgment in that 
court (ss. 11, 12). 


. An owner in the process of constructing a fence pursuant to an award 


or direction under the Act is empowered to enter on adjoining land 
to the extent necessary; it is made an offence to obstruct that owner 
from entering on the land (s. 11 (4, 5) ). 


An owner dissatisfied with the fence-viewers award may appeal 
therefrom to a judge of the small claims court (s. 9). 


Where one owner feels that the work done by an adjoining owner 
pursuant to an award is not in compliance with the award, he 
may cause the fence-viewers to reattend; the fence-viewers may 
require the appropriate action to be taken by the owner at 
fault and on his failure to do so the aggrieved owner may himself 
do the work and recover the cost (s. 13). 


The Crown in right of Ontario, a Crown agency or a municipality 
that has land conveyed to it that was formerly a railway right-of-way, 
if it is not the owner of abutting land, is obligated to fence both sides 
of the former railway lands it has acquired (s. 19 (1) (c) ). 


The Act applies to lands owned by a municipality or local board; 
additionally, municipalities and boards may enter into agreements 
with owners of adjoining land for the construction and maintenance 
of boundary fences (s. 22). 


The Act is binding on the Crown or a Crown agency except for 
certain exceptions and limitations (s. 23). 


The Act does not apply to lands that constitute a public highway 
(s. 24). 


The Minister is authorized to make regulations prescribing forms 
for the purposes of the Act (s. 26). 


BILL 17 1979 


An Act to revise The Line Fences Act 


H ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Acie ees 
ation 
(a) ‘“‘Minister’’ means the Minister of Intergovernmental 
Affairs ; 


1 


(6) “‘occupant’’ means the occupant of adjoining land 
that is subject or proposed to be made subject to 
proceedings instituted under section 4; 


(c) “‘prescribed”’ means prescribed by the regulations ; 


(2) “regulations’’ means regulations made under this 
Act; 


(ce) ‘value of the work”’ and “‘costs of the work’’ have 
the same meaning and include the value of the 
materials used and the value of the labour performed 
to complete the work. New. 


(2) Where, within the meaning of section 4, there is adm 
dispute between owners or occupants of lands situate in 
different local municipalities, 


(a) ‘“‘fence-viewers’’ means two fence-viewers of the 
local municipality in which is situate the land of 
the owner or occupant notified under section 4, and 
one fence-viewer of the local municipality in which 
is situate the land of the person instituting the 
proceedings under that section ; 


(b) “in which the land is situate’ or “in which the 
land lies’? means in which is situate the land of the 
owner or occupant so notified under section 4. 


R.S.0, 1970, c.248, 5. 1 (2)esemendeds 


2 


Idem (3) Where, within the meaning of section 4, there Is a 
dispute between the owner or occupant of land situate in 
a local municipality and the owner or occupant of land 
situate in territory without municipal organization, 


(a) ‘“‘fence-viewers”’ means three fence-viewers appointed 
by the local municipality in which the land of the 
one owner or occupant is situate, and at least one 
of the fence-viewers shall be resident outside the 
municipality in the vicinity of the land of the other 
owner or Occupant ; 


(b) ‘local municipality in which the land is situate’ 
means the local municipality in which is situate 
the land of the one owner or occupant. New. 


Appointment 2, The council of every local municipality shall, by 

of fence- : d : 

viewers by-law, appoint such number of fence-viewers as are required 
to carry out the provisions of this Act and the by-law shall 
fix the per diem remuneration to be paid to the fence- 


viewers. New. 


Owner ofland 9 An owner of land may construct and maintain a fence 
may construct y 


boundary | to mark the boundary between his land and adjoining lands. 
fence New. 


Owner may 4,.—(1) Where the owner of any land desires to have a 

bs aed aa fence constructed to mark the boundary between his land and 

secon the land of an adjoining owner, or where such a fence exists, 
to have it repaired or reconstructed and where he has not 
entered into a written agreement with the adjoining owner 
for sharing the costs of the construction, reconstruction, 
or repair, as the case may be, of such fence, he may notify 
the clerk of the local municipality in which the land is 
situate that he desires fence-viewers to view and arbitrate 
as to what portion of the fence each owner shall construct, 
reconstruct or repair and maintain and keep up. 


No (2) Where the clerk of a municipality is notified under 

clerk : : 
subsection 1, he, or such other person as may be designated 
by the council for the purpose of giving notices under this 
section, shall notify in the prescribed form the owner 
mentioned in subsection 1 and the adjoining owner or the 
occupant of the land of the adjoining owner that he will 
on a day named, not less than one week from the service of 
the notice, cause three fence-viewers of the locality to 
arbitrate in the premises and he shall notify in the prescribed 
form the fence-viewers not less than one week before their 
services are required that they are required to meet to 
arbitrate in the premises. 


) 


(3) A notice under subsection 2 shall be signed by the !dem 
clerk or such other designated person, as the case may be, 
and shall specify the time, being not more than thirty days 
from the date of the receipt of the notice under subsection 1, 
and place of the meeting for the arbitration, and the notice 
shall be given to a person mentioned in subsection 2 by 
sending it to him by registered mail at the address where 
he resides or, in the case of a notice to an owner or occupant, 
may instead be given by leaving it with him at his place of 
residence or with some other person, over the age of eighteen 
years, residing thereat. R.S.O. 1970, c. 248, s. 4, part, 
amended. 


5. Where an occupant who is not the owner of the land Puty and. 
isp eiveniva mMotice sunder® this UAct,/che shall immediately gees as 
inform the owner of the notice, and, if he neglects to do so, ohana 
he is liable for all damage caused to the owner by suc 


neglect. R.S.O. 1970, c. 248, s. 5, amended. 


6. The fence-viewers shall examine the premises and, Duties and 
: ; ; iit : owers of 
if required by either adjoining owner, shall hear evidence fence-viewers 
and may examine the owners and their witnesses on oath. 


R.S.O. 1970, c. 248, s. 6, amended. 


7.—(1) The fence-viewers shall make an award in the wath g 
prescribed form, signed by any two of them, respecting = 
the matters in dispute and the award shall state that a fence 
shall be constructed and maintained and kept up to mark 
the boundary between the adjoining lands, or, where such a 
fence exists, that the fence shall be reconstructed or re- 
paired, and shall be maintained and kept up, and the award 
shall specify, 


(a) the location of the fence; 


PF (b) that, 


(i) each adjoining owner shall construct, recon- 
struct or repair, as the case may be, and main- 
tain and keep up a designated one-half of the 
fence, or 


(ii) the adjoining owner designated shall construct, 
reconstruct or repair, as the case may be, and 
maintain and keep up the fence, and that the 
other adjoining owner shall, upon being notified 
by the designated adjoining owner of the costs of 
the work incurred from time to time, pay to the 


Character 
of fence 


Where 
by-law 
under 


R.S.0. 1970, 


c. 284 


in force 


Location 
of fence 


+ 


designated adjoining owner one-half of the costs 
incurred, 


unless the fence-viewers, in the circumstances of 
the case, consider an award in the terms of sub- 
clauses i or ii to be unjust, in which case the fence- 
viewers may make such award in respect of the 
construction, reconstruction, repair or maintenance 
of the fence as they consider appropriate ; “Sa 


(c) the description of the fence, including the materials 
to be used in the construction, reconstruction, 
repair or maintenance and keeping up of the fence; 


(d) the date by which the construction, reconstruction 
or repairs shall be commenced and the date by which 
such work shall be completed; and 


(ec) the costs of the proceedings and by which of the 
owners or in what proportion the costs of the 
proceedings are to be paid. R:S.O. 1970, c. 248, 
s. 7 (1), amended. 


(2) In making the award, the fence-viewers shall have 
regard to the suitableness of the fence to the needs of each 
of the adjoining owners or the occupants of their land, as 
the case may be, the nature of the terrain on which the 
fence is, or is to be, located, and the nature of the fences in 
use in the locality and may have regard to any other factors 
that they consider relevant. (R'S'O. (19/0, (co 246,05.°7_ (2); 
amended. 


(3) Where there is a by-law in force in the municipality 
under The Municipal Act prescribing the height and de- 
scription of lawful fences or otherwise regulating the con- 
struction of fences, the description of the fence specified in 
the award shall conform to the by-law. New. 


(4) Where, from the formation of the ground by reason 
of streams or other causes, it is, in the opinion of the fence- 
viewers, impracticable to locate the fence upon the line 
between the lands of the adjoining owners, they may locate 
it either wholly or partly on the land of either of the ad- 
joining owners where it seems to be most convenient, but 
such location shall not in any way affect the title to the 
land.y +RiS:081970, 69248,:5. 7.(3),,amended: 


(5) Where the fence-viewers locate a fence wholly or Employment 
partly on the land of either of the adjoining owners iuder 
subsection 4, the fence-viewers may employ an Ontario 
land surveyor to have the location of the fence described by 
metes and bounds. R.S.O. 1970, c. 248, s. 7 (4), amended. 


(6) Subsections 2, 3 and 4 of section 17 respecting the feo! 
payment of fees to fence-viewers and for the collection of surveyor 
amounts paid on account thereof by the municipality apply 
with necessary modifications to fees payable to a land 
surveyor employed under subsection 5. New. 


§.—(1) The award shall be deposited in the office of the Deposit o! 
clerk of the local municipality in which the land is situate, fais 
and may be proved by a copy certified by the clerk, and a 
copy of the award certified by the clerk shall forthwith be 
sent by him by registered mail to the owners and occupants 
of the adjoining lands to their last known place of residence. 

R.S.O. 1970, c. 248, s. 8, amended. 


(2) Where the lands of the adjoining owners are situate in Where land 
different local municipalities, a clerk under subsection 1 shall, Seas 
forthwith upon the deposit of an award in his office, for- mumapalities 
ward a copy of it certified by him to the clerk of the other 


municipality in which part of the lands are situate. New. 


9.—(1) An owner dissatisfied with the award may appeal Appeal 
therefrom to a judge of the small claims court for the 
territorial division in which the land is situate by serving on 
the owner or occupant of the adjoining land and the fence- 
viewers, within fifteen days of receiving a copy of the award 
made under section 7, a notice of appeal in the prescribed form 
and by filing a copy of each notice together with an affidavit 
of service of the notice in the prescribed form with the clerk 
of the court within that period. R.S.O. 1970, c. 248, s. 12 (1), 
amended. 


(2) A notice under subsection 1 shall be served by the Service 
. . or notice 
owner in the same manner as a notice to an owner or occupant 


is served by the clerk under section 4. New. 


(3) Upon the filing of the copies of the notices and the gnee 

affidavits mentioned in subsection 1, the clerk of the court 

shall forthwith fix the time and place for the hearing of the 

appeal, and notice of the time and place of the appeal shall be 

served on each person served with a notice under sub- 

section 1 and on the owner giving notice under that sub- 

section and a notice under this subsection shall be served 

in the same manner as a notice of trial is served on a party 

to a suit under The Small Claims Courts Act. R.S.O. Gh Fo 1970, 
c. 248, s. 12 (4), amended. 


Powers of 


judge 


Decision 
of judge 
to be final 


Procedure 


Where 
land in 
different 
court 
divisions 


Judge’s 


expenses 


Municipality 
to pay 
expenses 
and collect 
amount 


Owner may 
require 
award to be 
obeyed 
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(4) The judge shall hear and determine the appeal and 
may set aside, alter or affirm the award, or correct any 
error therein, and may examine the parties and their 
witnesses on oath, and may inspect the premises and may 
order payment of costs by either party and fix the amount of 
the costs. 


(5) The decision of the judge is final and the award, as 
altered or affirmed, shall be dealt with in all respects as it 
would have been if it had not been appealed from. RSG: 
1970, ¢. 248, s. 12a, 6) 


(6) The practice and procedure on the appeal, including the 
fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the 
case of a suit in the small claims court, but the judge may 
at any time give special direction as to the conduct of the 
hearing so that he may properly and fully inform himself of 
all relevant facts and may at any time order such sum of 
money to be paid by the appellant to the clerk as will be a 
sufficient indemnity against the costs of the appeal. R.S.O. 
(O70, Toto, = le ae amended. 


(7) Notwithstanding ofihéections) 1 eand “3, awhere™ ‘the 
award affects land in two or more territorial divisions, the 
appeal may be to the judge of the small claims court 
for the territorial division in which any part of the land 
is situate and in such case the documents mentioned in sub- 
section 1 shall be filed with the clerk of the court in which 
the appeal is to be ROR SO LOT. 240.5. Le (8), 
amended. 


10.—(1) If the judge of the small claims court inspects 
the premises or hears the appeal at a place other than the place 
where proceedings in that court are usually conducted, he 
is entitled to be paid the actual expenses incurred by him 
and, in the order setting aside, altering or affirming the 
award, shall fix the amount of such expenses and name the 
person by whom the amount is to be paid. 


(2) The judge shall be paid by the corporation of the 
municipality the amount so fixed, and it shall be collected 
‘n the same manner as is provided in respect OF thes vetice- 
viewer’s fees. R.S.O. 1970, c. 248, s. 14, amended. 


11.—(1) Where the award specifies that a portion or all 
of the fence shall be repaired, constructed, reconstructed, 
maintained or kept up by one adjoining owner and that 
adjoining owner fails to obey the award, the other adjoining 


ci 


owner may, by notice, served by him on the first adjoining 
owner or the occupant of his land, require the first adjoining 
owner to obey™ thecawarda | *RIS.01 1970) Mem 248s. 10". (1) 

part, amended. 

(2) A notice served by an adjoining owner under sub- alee 

section | shall be served in the same manner as a notice to 

an owner or occupant is served by the clerk under section 4. 

New. 


(3) If the notice is not obeyed within two weeks after it pe 
has been served, the owner desiring to enforce the award by owner 
may do or complete the work that the award directs and may 
immediately institute proceedings to recover the value of the 
work done or completed and the costs of the proceedings 
from the owner of the adjoining land. R.S.O. 1970, c. 248, 

s. 10 (1), part, amended. 


(4) An owner, or any person acting on his behalf, in doing Entry on 
: 4 propery of 
or completing work pursuant to an award under section 7 or adjoining 
under subsection 3 or under subsection 7 of section 13, °¥™™ 
may enter on the property of the adjoining owner to the 
extent that it is necessary to do or complete the work, but 
in making such entry or doing or completing such work 


shall do no unnecessary spoil or waste. New. 


(5S) No person shall obstruct or threaten to obstruct ay bstrucugn 
person entering on to property or doing or completing work 
in accordance with subsection 4 and every person who 
contravenes this subsection is guilty of an offence and on 
summary conviction is lable to a fine of not more than 


$1,000. New. 


(6) Where the award specifies that one adjoining owner pe 
shall pay to the designated adjoining owner a portion of the owing in 
costs of the work under subclause ii of clause 6 of subsection 1 prance 
of section 7, the designated adjoining owner may notify the 
other adjoining owner or the occupant of his land of the 
amount owing in accordance with the award in the same 
manner aS an Owner may give notice under subsection 2, 
and, where such amount is not paid within twenty-eight 
days following the day on which the notice is given, the 
designated adjoining owner may institute proceedings to re- 
cover the amount and the costs of the proceedings from the 
other adjoining owner. 

(7) An owner desiring to institute proceedings under sub- Certification 
section 3 or 6 shall notify the clerk of the local municipality viewers 
in which the land is situate that he desires the three fence- 
viewers who made the award to reattend at the premises and 
certify, 


Notice by 
clerk 


Idem 


Notice to 
another 
fence-vlewer 
to attend 


Duties of 
fence-viewers 
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(a) the default of the adjoining owner; and 


(b) the value of the work done by the owner which 
according to the award ought to have been done by 
the adjoining owner or the portion of the costs of the 
work done which ought to have been paid by the 
adjoining owner, as the case may be. 


(8) Where the clerk of a municipality is notified by an 
owner under subsection 7, he, or such other person aS may 
be designated by the council for the purpose of giving notices 
under this section, shall forthwith notify in the prescribed 
form that owner and the owner or occupant of the adjoining 
land that he will, on a day named, not less than one week 
from the service of the notice, cause the fence-viewers to 
reattend at the premises and he shall also notify in the 
prescribed form the fence-viewers not less than one week 
before their services are required. 


(9) The notices in each case shall be signed by the clerk 
or such other designated person, as the case may be, and shall 
specify the time and place of the reconvening of the fence- 
viewers, and the notices shall be served in the same manner 


as a notice served under subsection 3 of section 4. 


(10) Where an owner notifies the clerk under subsection 7, 
and for any reason any of the three fence-viewers who 
made the award is unable to reattend at the premises, the 
clerk shall notify another fence-viewer of the municipality to 
attend in his place. New. 


12.—(1) The fence-viewers, upon receiving a notice served 
under subsection 8 of section 11, or upon being notified 
under subsection 10 of that section, shall attend in accord- 
ance with such notice, and if satisfied that the adjoining 
owner or the occupant of his land was duly notified under sub- 
section 1 or 6, as the case may be, of section 11 and has 


failed to obey the award, the fence-viewers shall, 


(a) where the adjoining owner or the occupant of his 
land was notified under subsection 1 of section 11, 
determine the value of the work done by the 
owner desiring to enforce the award which is attri- 
butable to the adjoining owner and shall prepare a 
certificate in the prescribed form certifying the 
default of the adjoining owner and certifying the 
value of the said work; or 


(b) where the adjoining owner or the occupant of his 
land was notified under subsection 6 of section 11, 
determine the value of the work done by the owner 
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desiring to enforce the award and the portion of 
that value payable by the adjoining owner and shall 
prepare a certificate in the prescribed form certifying 
the default of the adjoining owner and the amount 
payable by him as his share of the costs of the 
work. 


(2) The fence-viewers shall specify in a certificate under 
subsection 1 the costs of the proceedings described in that 
subsection and shall specify either that the adjoining owner 
or that the other owner pay the costs, or that each of them 
pay a specified portion of the costs. 


(3) The fence-viewers shall, in the certificate, certify the 
amount payable by the adjoining owner as his share of the 
costs of the proceedings described in subsection 1 and of the 
proceedings under section 4, less the portion of that amount 
payable as fees to the fence-viewers or fees to a land 
surveyor employed under subsection 5 of section 7, and 
the total amount certified pursuant to this subsection and 
subsection 1 shall become payable to the owner desiring to 
enforce the award. 


(4) Upon preparing a certificate under subsection 1, the 
fence-viewers shall forthwith deposit the certificate with the 
clerk of the local municipality within which the land 1s 
situate and the provisions of subsections 1 and 2 of section 8 
respecting an award apply with necessary modifications to the 
certificate. New. 


(5) The clerk of the local municipality in which the land 
of the adjoining owner is situate shall, upon receiving a 
certificate prepared under subsection 1 and the award in 
respect of which the certificate was made, or copies thereof 
certified by the clerk in accordance with this Act, and upon 
application in writing by the owner entitled to receive the 
amount certified, have the total amount certified placed upon 
the collector’s roll and the amount may be collected in the 
same manner as taxes, together with interest thereon accru- 
ing from the date the application was made at the same 
rate as interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 
for payment thereof and when collected shall forthwith be 
paid over to the owner entitled thereto. R.S.O. 1970, 
c. 248, s. 10 (2), amended. 


(6) Notwithstanding subsection 5, the council of a local 
municipality may, by by-law, provide that where a certificate 
and an award mentioned in that subsection and made in 
respect of land situate within the municipality, or copies 


Costs 


Idem 


Deposit of 
certificate 


Collection 
of amount 
as taxes 


R.S.O. 1970, 


c. 284 


Payment by 
treasurer 


Collection 
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as taxes 


R.S.O. 1970, 
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thereof certified by a clerk in accordance with this Act, 
are deposited with the clerk of the municipality, the 
treasurer of the municipality may, upon written application 
therefor, pay to the owner entitled to receive the amount 
certified, the amount so certified or a portion thereof, where 
he is satisfied that the owner is entitled thereto, and where 
an owner has received the amount certified or a portion 
thereof under this subsection, he is not entitled to make an 
application or receive an amount under subsection 5. 


(7) An amount paid to an owner under subsection 6 shall 
be placed upon the collector’s roll and may be collected in 
the same manner as municipal taxes together with interest 
thereon accruing from the date of payment at the same rate 
as the interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 
for payment thereof. 


(8) Upon making a payment to an owner under sub- 
section 6, the treasurer shall forthwith notify in the prescribed 
form the adjoining owner against whom the award is being 
enforced that the payment has been made. 


(9) Instead of having the amount certified placed upon the 
collector’s roll, or instead of applying for that amount or a 
portion thereof under a by-law passed pursuant to sub- 
section 6, the owner entitled to receive the amount may file 
a copy of the certificate and of the award in respect of which 
the certificate was made, certified by the clerk in accordance 
with this Act, with the clerk of the small claims court of the 
division in which any part of the land affected by the award 
is situate, and upon being so filed, the amount may be 
levied against the goods and chattels and land of the adjoining 
owner in the same manner as the amount of a judgment of a 
small claims court may be levied under The Small Claims 
Courts Act. New. 


13.—(1) Notwithstanding subsection 3 of section 11, an 
owner desiring to enforce an award shall not dismantle 
work done by the adjoining owner in respect of the fence 
mentioned in the award except in accordance with this 
section. 


(2) Where in the opinion of an owner work done by an 
adjoining owner pursuant to an award made under section / 
in respect of their lands is not in compliance with the descrip-: 
tion of the fence or the location of the fence as specified in 
the award, the owner may, by notice served by him on the 
adjoining owner or occupant of his land, require the adjoining 
owner to make the work comply with the award. 
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(3) A notice under subsection 2 shall specify in what Particulars 
particulars the work done fails to comply with the award 
and shall be served by an owner in the same manner as a 
notice to an owner or occupant is served by the clerk under 
section 4. 


(4) If the notice is not obeyed within two weeks after it fae cs ea 
has been served, the owner may cause the fence-viewers to 
reattend at the premises to view the work and to determine 
whether or not the work complies with the award. 


(5) The provisions of section 4 respecting the convening of eters 
fence-viewers apply with necessary modifications to the recall- 


ing of fence-viewers under subsection 4. 


(6) Where the fence-viewers determine under subsection 4 Powers of 
that the work does not comply with the award, they shall in“ 
the prescribed form set out their determination with reasons 
therefor and shall specify the action to be taken by the 
adjoining owner to make such work comply, the date by which 
such action shall commence, and the date by which the 


work shall be completed. 


(7) Where the adjoining owner does not comply with the Where owner 
} 3 : ; : does not 
directions given by the fence-viewers under subsection 6, comply 
the owner that initiated the proceedings under this section 
may, by notice to the adjoining owner or the occupant of 
his land, require the adjoining owner to obey the directions, 
and the provisions of sections 11 and 12 respecting the 
enforcement of an award apply with necessary modifications 
to the enforcement of the directions given by the fence- 
viewers under subsection 6. | 


(8) Where the fence-viewers make a determination with Fees 
directions under subsection 6, they shall specify the fees 
payable in respect of their services under subsections 4 and 6 
and that the fees be paid by the adjoining owner or the 
other owner or that a specified portion of the fees be paid by 
each of them. 


(9) Section 8 applies with necessary modifications to a Depositot | 
: : : : : . determination 
determination with directions made by the fence-viewers 
under subsection 6. New. 


14.—(1) Where the fence-viewers have attended at premises ee ee 

; ; E j award, etc., 
pursuant to a notice given under subsection QO “SECU IOlnE  ianademices of 
subsection 8 of section 11 or subsection 5 or 7 of section 13, fence-viewers 


and have decided, 


(a) that no award shall be made because they have no 
jurisdiction to make the award or because the — 


Deposit 
of decision 


Award to be 
a charge on 
land if 
registered 


How 
registered 


Enforcement 
of agreements 


Fees to 
surveyors 
and witnesses 


Payment of 
fence-viewers 
fees 


R.S.O. 1970, 
c. 284 


12 


owners of the adjoining lands have requested that 
no award be made; or 


(6) that no certificate or determination with directions 
shall be made, 


they shall prepare their decision in the prescribed form giving 
reasons therefor, and shall specify in the decision that the 
fees of the fence-viewers in respect of such attendance be 
paid either by one adjoining owner or by the other or that 
a specified portion of the fees be paid by each of them iE 


(2) Section 8 applies, with necessary modifications, to a 
decision made under subsection 1. New. 


15.—(1) The award and a certificate made in respect of 
the award may be registered in the proper land registry 
office and when registered are charges upon the land affected 
by them. 


(2) Registration may be by the registration of a duplicate 
of the award or certificate, as the case may be, or of a copy 
thereof, verified by an affidavit, together with an affidavit of 
the execution of the award or certificate. R.S.O. 1970, 
c. 248, s. 11, amended. 


16. Any agreement in writing in the prescribed form 
between owners respecting a line fence may be registered and 
enforced as if it were an award of fence-viewers. R.S.O. 


1970, c. 248, s. 15, amended. 


17.—(1) An Ontario land surveyor and a witness are 
entitled to the same compensation as if subpoenaed in a 
small claims court. 


(2) The corporation of the local municipality shall, at 
the expiration of the time for appeal from an award made 
under section 7 or after appeal, as the case may be, and, 
where applicable, upon the depositing of a certificate under 
subsection 4 of section 12 or subsection 7 of section 13, or of 
a determination with directions under subsection 9 of section 
13, or a decision under section 14, pay to the fence-viewers 
their fees, and shall, unless the fees or a portion thereof are 
forthwith repaid by the person adjudged to pay the fees or 
the portion thereof, place the amount unpaid upon the 
collector’s roll, and the amount may be collected in the same 
manner aS municipal taxes together with interest thereon 
accruing from the date of payment at the same rate as the 
interest added by the municipality under section 553 of The 
Mumicipal Act, to taxes due and unpaid and is until so col- 


13 


lected or otherwise paid a charge upon the land liable for 
payment thereof. R.S.O. 1970, c. 248, s. 13, amended. 


(3) Where the land of the person adjudged to pay the Where land 
fees or a portion thereof is not situate within the local hae 
municipality, the clerk of the municipality shall, where the 
land is situate in an adjacent municipality, notify the clerk 
of the adjacent municipality of the amount owing by such 
person in respect of the fees or the portion thereof, and the 
clerk of the adjacent municipality shall place the amount 
upon the collector’s roll for that municipality, and the 
amount may be collected in the same manner as municipal 
taxes together with interest thereon accruing from the date 
of payment at the same rate as the interest added by the 
municipality under section 553 of The Municipal Act, to 
taxes due and unpaid, and is until so collected or otherwise 
paid a charge upon the land liable for payment thereof, and 
when the amount with interest or any part thereof is col- 
lected the clerk shall forthwith remit it to the clerk of the 
municipality that gave the notice under this subsection. 


R.S.O. 1970, 
c. 284 


(4) Where the land of the person adjudged to pay the bhai: ae 
fees or a portion thereof is situate in territory without territory 
municipal organization, the amount owing by such person 
in respect of the fees or the portion thereof may be recovered 
with interest as a debt due to the municipality from such 


person. New. 


18.—(1) Where there is an unopened road allowance lying ao: 
between the lands of two owners and not enclosed by a allowance 
lawful fence, it is the duty of the fence-viewers, when called 
upon, to divide the road allowance equally between the 
owners of the lands, and to require each owner to construct, 
keep up and maintain a just proportion of fence to mark 
the division line, but nothing in this section in any way 
affects or interferes with the rights of the municipality in 
the road allowance or is deemed to confer any title therein 
upon such owners or either of them. R.S.O. 1970, c. 248, 

s. 2 (3), amended. 


(2) No person shall initiate proceedings for calling on the aes 
fence-viewers to act under subsection 1 without the approval required 
of the council of the municipality in which the road allowance 


is situate. New. 
19.—(1) Where land that was formerly used as part Duties of 


of a line of railway is conveyed in its entire width by the former. 


. railway 
railway company, right-of-way 


(a) to the owner of abutting land, such owner, his 
heirs, executors and assigns, are responsible for 


RS ,0. 1970: 


c. 100 


Interpre- 
tation 


Certain 
fences 
removable 
on notice 


Other 
provisions 
of Act 

to apply 
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constructing, keeping up and repairing the fence 
that marks the lateral boundary between the con- 
veyed lands and the lands of the adjoining owner 
for a period of ten years from the date of the con- 
veyance and thereafter section 4 applies; 


(b) to a person who is not the owner of abutting land, 
such person, his heirs, executors and assigns, are 
responsible for constructing, keeping up and re- 
pairing the fences that mark the lateral boundaries 
of such land; or 


(c) to the Crown in right of Ontario, a Crown agency 
within the meaning of The Crown Agency Act or 
the corporation of a municipality where the Crown, 
Crown agency or corporation, as the case may be, 
is not the owner of abutting land, the Crown, 
Crown agency or corporation is responsible for 
constructing, keeping up and repairing the fences 
that mark the lateral boundaries of such land. 
R.S.O. 1970, c. 248, s. 3, amended. 


(2) For the purpose of clause c of subsection 1, ‘‘munici- 
pality”’ includes a regional, metropolitan or district munici- 
pality and the County of Oxford. New. 


20.—(1) The owner of the whole or part of a line fence 
that forms part of the fence marking the boundary between 
his land and the land of an adjoining owner shail not take 
down or remove any part of such fence. 


(a) without giving at least six months previous notice 
of his intention to the owner or occupant of the 
adjacent land unless the owner or occupant, after 
demand made upon him in writing by the owner 
of the fence, refuses to pay therefor the sum 
determined as provided by section 7; or 


(b) if such owner or occupant will pay to the owner of 
the fence or part thereof such sum as the fence- 
viewers may award to be paid therefor under 
section 7. 


(2) The provisions of this Act for determining disputes 
between owners of adjoining lands, the manner of enforcing 
awards and appeals therefrom and the prescribed forms and 
all other provisions of this Act, so far as applicable, apply to 
proceedings under this section. R.S.O. 1970, c. 248, s. 16, 
amended. 


15 


21.—(1) If any tree is thrown down by accident or other- Where tree 
wise so as to cause damage to a line fence, the owner OF line fence 
occupant of the land on which the tree stood shall forthwith 
remove the tree and repair the fence. R.S.O. 1970, c. 248, 


s. 17 (1), amended. 


(2) On the neglect or refusal of the owner or occupant of ee 
the land on which the tree stood so to do for forty-eight jand-owner 
hours after notice in writing to remove the tree, the adjoining Mey Tmove 
land-owner may remove it in the most convenient and 
inexpensive manner, and may make good the fence so 
damaged, and may retain the tree to remunerate him for 


such removal. R.S.O. 1970, c. 248, s. 17 (2), amended. 


(3) A person who repairs a fence under subsection 2 may reek ae 
: OI COS 
recover the costs of the work in the same manner as an 
owner under subsection 3 of section 11 may recover the 


value of work done by him. New. “ee 


(4) For the purpose of such removal, the owner of the eae 
tree may enter into and upon the adjoining land doing no~ ” 
unnecessary spoil or waste. 


(5) All questions arising under this section shall be eae 
adjusted by three fence-viewers of the municipality, the disputes 
decision of any two of whom is binding upon the parties. 
R.S.0.-1970, .c. 248, s. “17 (3, 4). 


! a . 
22.—({1) This Act applies to lands owned by a munici- Act applies 


i f 
pality and to lands owned by a local board within the mean- entepclter 
ing of The Municipal Affairs Act, including a conservation 9 local 

: oard 
authority. “QE RS.0. 1970, 


G. 118 


(2) For the purposes of this section, “‘municipality’’ La 
includes a regional, metropolitan or district municipality 


and the County of Oxford. 


(3) The council of a municipality or a local board may Agreements 

enter into agreements with owners of land adjoining land 
owned by the municipality or the local board, as the case 
may be, for the construction, reconstruction, repair, main- 
tenance and keeping up of line fences to mark the boundary 
of such lands, and any such agreement when reduced to 
writing in the prescribed form may be registered and en- 
forced as if it were an agreement between owners under 
section 16. New. 


23.—(1) Except as otherwise provided in subsections 2 ages 
and 3, this Act applies so as to bind the Crown in right of 
Ontario. 


Exception 


Limitation 


Act does 
not apply 
to lands 
that 
constitute 
public 
highway 


Where Act 
not to apply 


2 ON197 0) 
c. 284 


Regulations 
by Minister 


Regulations 


Lieutenant 
Governor 
in Council 


Inspection 
of awards, 
decisions, ete 


K.S.0.1970; 
c. 248, 
repealed 


Commence- 
ment 


Short title 
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(2) This Act does not apply to lands of the Crown in right 
of Ontario that at no time have been disposed of by the 
Crown in right of Ontario by letters patent, deed or other- 
wise. 


(3) Notwithstanding any other provision in this Act, an 
award made under section 7 in respect of lands vested in the 
Crown in right of Ontario shall not require the Crown to be 
responsible for more than one-half of the fence or to pay to 
the adjoining owner an amount exceeding 50 per cent of the 
cost of the fence. New. 


24. Notwithstanding sections 22 and 23, this Act does not 
apply to any lands that constitute a public highway. New. 


25. The provisions of this Act respecting the apportion- 
ment of the costs of a line fence and the enforcement thereof 
do not apply in a municipality where a by-law passed under 
paragraph 21 of subsection 1 of section 354 of The Municipal 
Act is in force. New. 


26. The Minister may make regulations prescribing forms 
for the purposes of this Act and providing for their use. New. 


27. The Lieutenant Governor in Council may make 
regulations to provide for determining how the costs of line 
fences marking the boundary between lands situate in 
territory without municipal organization shall be apportioned, 
and for providing for the manner in which any amount so 
apportioned shall be recoverable. New. 


28. Subsection 1 of section 216 of The Municipal Act 
applies, with necessary modifications, to an award, certificate, 
determination, decision, notice or other document that, as a 
result of proceedings initiated’ under this Act is in the 
possession or under the control of the clerk or a person 
designated by the council under this Act for the purpose of 
giving notices. New. 


29. The Line Fences Act, being chapter 248 of the Revised 
Statutes of Ontario, 1970, is repealed. 


30. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


31. The short title of this Act is The Line Fences Act, 
1979. 
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BILL 17 1979 


An Act to revise The Line Fences Act 


‘ / ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 
tation 
(a) ‘Minister’? means the Minister of Intergovernmental 
Affairs; 


(b) “occupant”? means the occupant of adjoining land 
that is subject or proposed to be made subject to 
proceedings instituted under section 4; 


(c) “‘prescribed”’ means prescribed by the regulations ; 


(d) ‘regulations’? means regulations made under this 
Act: 


(ce) ‘‘value of the work’’ and “‘costs of the work’’ have 
the same meaning and include the value of the 
materials used and the value of the labour performed 
to complete the work. New. 


(2) Where, within the meaning of section 4, there is a/dem 
dispute between owners or occupants of lands situate in 
different local municipalities, 


(a) ‘‘fence-viewers’”” means two fence-viewers of the 
local municipality in which is situate the land of 
the owner or occupant notified under section 4, and 
one fence-viewer of the local municipality in which 
is situate the land of the person instituting the 
proceedings under that section ; 


(0) ‘in which the land is situate’ or “in which the 
land lies’’ means in which is situate the land of the 


owner or occupant so notified under section 4. 
R.S.O. 1970, c. 248, s. 1 (2), amended. 


Idem (3) Where, within the meaning of section 4, there is a 
dispute between the owner or occupant of land situate in 
a local municipality and the owner or occupant of land 
situate in territory without municipal organization, 


(a) ‘“‘fence-viewers’”’ means three fence-viewers appointed 
by the local municipality in which the land of the 
one owner or occupant is situate, and at least one 
of the fence-viewers shall be resident outside the 
municipality in the vicinity of the land of the other 
owner or occupant ; 


(0) “local municipality in which the land is situate’ 
means the local municipality in which is situate 
the land of the one owner or occupant. New. 


Appointment 2, The council of every local municipality shall, by 

of fence- ; : 5 

viewers by-law, appoint such number of fence-viewers as are required 
to carry out the provisions of this Act and the by-law shall 
fix the per diem remuneration to be paid to the fence- 


viewers. New. 


ie Resa 3. An owner of land may construct and maintain a fence 
boundar to mark the boundary between his land and adjoining lands. 
y y 


fence New 


Owner may 4,.—(1) Where the owner of any land desires to have a 

wile ae fence constructed to mark the boundary between his land and 

ait the land of an adjoining owner, or where such a fence exists, 
to have it repaired or reconstructed and where he has not 
entered into a written agreement with the adjoining owner 
for sharing the costs of the construction, reconstruction, 
or repair, as the case may be, of such fence, he may notify 
the clerk of the local municipality in which the land is 
situate that he desires fence-viewers to view and arbitrate 
as to what portion of the fence each owner shall construct, 
reconstruct or repair and maintain and keep up. 


Mousey (2) Where the clerk of a municipality is notified under 

clerk ; : 
subsection 1, he, or such other person as may be designated 
by the council for the purpose of giving notices under this 
section, shall notify in the prescribed form the owner 
mentioned in subsection 1 and the adjoining owner or the 
occupant of the land of the adjoining owner that he will 
on a day named, not less than one week from the service of 
the notice, cause three fence-viewers of the locality to 
arbitrate in the premises and he shall notify in the prescribed 
form the fence-viewers not less than one week before their 
services are required that they are required to meet to 
arbitrate in the premises. 


(3) A notice under subsection 2 shall be signed by the 
clerk or such other designated person, as the case may be, 
and shall specify the time, being not more than thirty days 
from the date of the receipt of the notice under subsection I, 
and place of the meeting for the arbitration, and the notice 
shall be given to a person mentioned in subsection 2 by 
sending it to him by registered mail at the address where 
he resides or, in the case of a notice to an owner or occupant, 
may instead be given by leaving it with him at his place of 
residence or with some other person, over the age of eighteen 
years, residing thereat. R.S.O. 1970, c. 248, s. 4, part, 
amended. 


5. Where an occupant who is not the owner of the land 
Is given a notice under this Act, he shall immediately 
inform the owner of the notice, and, if he neglects to do so, 
he is liable for all damage caused to the owner by such 
neglect. R.S.O. 1970, c. 248, s. 5, amended. 


Idem 


Duty and 

liability of 

occupants as 

to notifying 
w 


6. The fence-viewers shall examine the premises and, Duties and 


if required by either adjoining owner, shall hear evidence 
and may examine the owners and their witnesses on oath. 
R.S.O. 1970, c. 248, s. 6, amended. 


powers of 


fence-viewers 


7.—(1) The fence-viewers shall make an award in the Awardof 


prescribed form, signed by any two of them, respecting 
the matters in dispute and the award shall state that a fence 
shall be constructed and maintained and kept up to mark 
the boundary between the adjoining lands, or, where such a 
fence exists, that the fence shall be reconstructed or re- 
paired, and shall be maintained and kept up, and the award 
shall specify, 


(a) the location of the fence; 
(b) that, 


(1) each adjoining owner shall construct, recon- 
struct or repair, as the case may be, and main- 
tain and keep up a designated one-half of the 
fence, or 


(ii) the adjoining owner designated shall construct, 
reconstruct or repair, as the case may be, and 
maintain and keep up the fence, and that the 
other adjoining owner shall, upon being notified 
by the designated adjoining owner of the costs of 
the work incurred from time to time, pay to the 


fence-viewers 


Character 
of fence 


Where 
by-law 
under 


R.S.O. 1970, 


c. 284 
in force 


Location 
of fence 


+ 


designated adjoining owner one-half of the costs 
incurred, 


unless the fence-viewers, in the circumstances of 
the case, consider an award in the terms of sub- 
clauses i or ii to be unjust, in which case the fence- 
viewers may make such award in respect of the 
construction, reconstruction, repair or maintenance 
of the fence as they consider appropriate ; 


(c) the description of the fence, including the materials 
to be used in the construction, reconstruction, 
repair or maintenance and keeping up of the fence; 


(d) the date by which the construction, reconstruction 
or repairs shall be commenced and the date by which 
such work shall be completed; and 


(e) the costs of the proceedings and by which of the 
owners or in what proportion the costs of the 
proceedings are to be paid. R.S.O. 1970, c. 248, 
s. 7 (1), amended. 


(2) In making the award, the fence-viewers shall have 
regard to the suitableness of the fence to the needs of each 
of the adjoining owners or the occupants of their land, as 
the case may be, the nature of the terrain on which the 
fence is, or is to be, located, and the nature of the fences in 
use in the locality and may have regard to any other factors 
that they consider relevant. R.S.O. 1970, c. 248, s. 7 (2), 
amended. 


(3) Where there is a by-law in force in the municipality 
under The Municipal Act prescribing the height and de- 
scription of lawful fences or otherwise regulating the con- 
struction of fences, the description of the fence specified in 
the award shall conform to the by-law. New. 


(4) Where, from the formation of the ground by reason 
of streams or other causes, it is, in the opinion of the fence- 
viewers, impracticable to locate the fence upon the line 
between the lands of the adjoining owners, they may locate 
it either wholly or partly on the land of either of the ad- 
joining owners where it seems to be most convenient, but 
such location shall not in any way affect the title to the 
land. R.S.O. 1970, c. 248, s. 7 (3), amended. 


(5S) Where the fence-viewers locate a fence wholly or Employment 
partly on the land of either of the adjoining owners under’ 
subsection 4, the fence-viewers may employ an Ontario 
land surveyor to have the location of the fence described by 
metes and bounds. R.S.O. 1970, c. 248, s. 7 (4), amended. 


(6) Subsections 2, 3 and 4 of section 17 respecting the Fees! 
payment of fees to fence-viewers and for the collection of surveyor 
amounts paid on account thereof by the municipality apply 
with necessary modifications to fees payable to a land 
surveyor employed under subsection 5. New. 


8.—(1) The award shall be deposited in the office of the pases of 
clerk of the local municipality in which the land is situate, 
and may be proved by a copy certified by the clerk, and a 
copy of the award certified by the clerk shall forthwith be 
sent by him by registered mail to the owners and occupants 
of the adjoining lands to their last known place of residence. 
R.S.O. 1970, c. 248, s. 8, amended. 


(2) Where the lands of the adjoining owners are situate in Where land 
different local municipalities, a clerk under subsection 1 shall, aes 
forthwith upon the deposit of an award in his office, for- municipalities 
ward a copy of it certified by him to the clerk of the other 


municipality in which part of the lands are situate. New. 


9.—(1) An owner dissatisfied with the award may appeal 4ppeal 
therefrom to a judge of the small claims court for the 
territorial division in which the land is situate by serving on 
the owner or occupant of the adjoining land and the fence- 
viewers, within fifteen days of receiving a copy of the award 
made under section 7, a notice of appeal in the prescribed form 
and by filing a copy of each notice together with an affidavit 
of service of the notice in the prescribed form with the clerk 
of the court within that period. R.S.O. 1970, c. 248, s. 12 (1), 
amended. 


(2) A notice under subsection 1 shall be served by the es 
. . oft notice 
owner in the same manner as a notice to an owner or occupant 
is served by the clerk under section 4. New. 


(3) Upon the filing of the copies of the notices and the? ies ae 

affidavits mentioned in subsection 1, the clerk of the court 

shall forthwith fix the time and place for the hearing of the 

appeal, and notice of the time and place of the appeal shall be 

served on each person served with a notice under sub- 

section 1 and on the owner giving notice under that sub- 

section and a notice under this subsection shall be served 

in the same manner as a notice of trial is served on a party 

to a suit under The Small Claims Courts Act. R.S.O. Lai, Be 1970, 
c. 248, s. 12 (4), amended. 
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(4) The judge shall hear and determine the appeal and 
may set aside, alter or affirm the award, or correct any 
error therein, and may examine the parties and _ their 
witnesses on oath, and may inspect the premises and may 
order payment of costs by either party and fix the amount of 
the costs. 


(5) The decision of the judge is final and the award, as 
altered or affirmed, shall be dealt with in all respects as it 
would have been if it had not been appealed from. R.3.O. 
1970, ¢. 248, Ss. 12°15, 6) 


(6) The practice and procedure on the appeal, including the 
fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the 
case of a suit in the small claims court, but the judge may 
at any time give special direction as to the conduct of the 
hearing so that he may properly and fully inform himself of 
all relevant facts and may at any time order such sum of 
money to be paid by the appellant to the clerk as will be a 
sufficient indemnity against the costs of the appeal. R.S.O. 
1970, c. 248, s. 12 (7), amended. 


(7) Notwithstanding subsections 1 and 3, where the 
award affects land in two or more territorial divisions, the 
appeal may be to the judge of the small claims court 
for the territorial division in which any part of the land 
is situate and in such case the documents mentioned in sub- 
section 1 shall be filed with the clerk of the court in which 
the. appeal jsito ibe heard... hss.O nO (0546. 4 243..5, 12.5) 


amended. 


10.—(1) If the judge of the small claims court inspects 
the premises or hears the appeal at a place other than the place 
where proceedings in that court are usually conducted, he 
is entitled to be paid the actual expenses incurred by him 
and, in the order setting aside, altering or affirming the 
award, shall fix the amount of such expenses and name the 
person by whom the amount is to be paid. 


(2) The judge shall be paid by the corporation of the 
municipality the amount so fixed, and it shall be collected 
in the same manner as is provided in respect of the fence- 
viewer's fees. R.S.O. 1970, c. 248, s. 14, amended. 


11.—(1) Where the award specifies that a portion or all 
of the fence shall be repaired, constructed, reconstructed, 
maintained or kept up by one adjoining owner and that 
adjoining owner fails to obey the award, the other adjoining 
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owner may, by notice, served by him on the first adjoining 
owner or the occupant of his land, require the first adjoining 
owner to obey the award. R.S.O. 1970, c. 248, s. 10 (1), 

part, amended. 

(2) A notice served by an adjoining owner under sub- een 

section 1 shall be served in the same manner as a notice to 

an owner or occupant is served by the clerk under section 4. 

New. 


(3) If the notice is not obeyed within two weeks after it Completion 
has been served, the owner desiring to enforce the award by owner 
may do or complete the work that the award directs and may 
immediately institute proceedings to recover the value of the 
work done or completed and the costs of the proceedings 
from the owner of the adjoining land. R.S.O. 1970, c. 248, 

s. 10 (1), part, amended. 


(4) An owner, or any person acting on his behalf, in doing eat ba 
or completing work pursuant to an award under section 7 or adjoining 
under subsection 3 or under subsection 7 of section 13,°%™ 
may enter on the property of the adjoining owner to the 
extent that it is necessary to do or complete the work, but 
in making such entry or doing or completing such work 


shall do no unnecessary spoil or waste. New. 


(5) No person shall obstruct or threaten to obstruct a mepirse 
person entering on to property or doing or completing work 
in accordance with subsection 4 and every person who 
contravenes this subsection is guilty of an offence and on 
summary conviction is liable to a fine of not more than 


$1,000. New. 


(6) Where the award specifies that one adjoining owner ea 
shall pay to the designated adjoining owner a portion of the owing in 
costs of the work under subclause ii of clause 6 of subsection 1 *<prdancs 
of section 7, the designated adjoining owner may notify the 
other adjoining owner or the occupant of his land of the 
amount owing in accordance with the award in the same 
manner aS an Owner may give notice under subsection 2, 
and, where such amount is not paid within twenty-eight 
days following the day on which the notice is given, the 
designated adjoining owner may institute proceedings to re- 
cover the amount and the costs of the proceedings from the 
other adjoining owner. 

(7) An owner desiring to institute proceedings under sub- Certiication 
section 3 or 6 shall notify the clerk of the local municipality viewers 
in which the land is situate that he desires the three fence- 
viewers who made the award to reattend at the premises and 
certify, 


Notice by 
clerk 
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Notice to 
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(a) the default of the adjoining owner; and 


(b) the value of the work done by the owner which 
according to the award ought to have been done by 
the adjoining owner or the portion of the costs of the 
work done which ought to have been paid by the 
adjoining owner, as the case may be. 


(8) Where the clerk of a municipality is notified by an 
owner under subsection 7, he, or such other person as may 
be designated by the council for the purpose of giving notices 
under this section, shall forthwith notify in the prescribed 
form that owner and the owner or occupant of the adjoining 
land that he will, on a day named, not less than one week 
from the service of the notice, cause the fence-viewers to 
reattend at the premises and he shall also notify in the 
prescribed form the fence-viewers not less than one week 
before their services are required. 


(9) The notices in each case shall be signed by the clerk 
or such other designated person, as the case may be, and shall 
specify the time and place of the reconvening of the fence- 
viewers, and the notices shall be served in the same manner 
as a notice served under subsection 3 of section 4. 


(10) Where an owner notifies the clerk under subsection 7, 
and for any reason any of the three fence-viewers who 
made the award is unable to reattend at the premises, the 
clerk shall notify another fence-viewer of the municipality to 
attend in his place. New. 


12.—(1) The fence-viewers, upon receiving a notice served 
under subsection 8 of section 11, or upon being notified 
under subsection 10 of that section, shall attend in accord- 
ance with such notice, and if satisfied that the adjoining 
owner or the occupant of his land was duly notified under sub- 
section | or 6, as the case may be, of section 11 and has 
failed to obey the award, the fence-viewers shall, 


(a2) where the adjoining owner or the occupant of his 
land was notified under subsection 1 of section 11, 
determine the value of the work done by the 
owner desiring to enforce the award which is attri- 
butable to the adjoining owner and shall prepare a 
certificate in the prescribed form certifying the 
default of the adjoining owner and certifying the 
value of the said work; or 


(6) where the adjoining owner or the occupant of his 
land was notified under subsection 6 of section 11, 
determine the value of the work done by the owner 
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desiring to enforce the award and the portion of 
that value payable by the adjoining owner and shall 
prepare a certificate in the prescribed form certifying 
the default of the adjoining owner and the amount 
payable by him as his share of the costs of the 
work. 


(2) The fence-viewers shall specify in a certificate under 
subsection 1 the costs of the proceedings described in that 
subsection and shall specify either that the adjoining owner 
or that the other owner pay the costs, or that each of them 
pay a specified portion of the costs. 


(3) The fence-viewers shall, in the certificate, certify the 
amount payable by the adjoining owner as his share of the 
costs of the proceedings described in subsection 1 and of the 
proceedings under section 4, less the portion of that amount 
payable as fees to the fence-viewers or fees to a land 
surveyor employed under subsection 5 of section 7, and 
the total amount certified pursuant to this subsection and 
subsection 1 shall become payable to the owner desiring to 
enforce the award. 


(4) Upon preparing a certificate under subsection 1, the 
fence-viewers shall forthwith deposit the certificate with the 
clerk of the local municipality within which the land is 
situate and the provisions of subsections 1 and 2 of section 8 
respecting an award apply with necessary modifications to the 
certificate. New. 


(5) The clerk of the local municipality in which the land 
of the adjoining owner is situate shall, upon receiving a 
certificate prepared under subsection 1 and the award in 
respect of which the certificate was made, or copies thereof 
certified by the clerk in accordance with this Act, and upon 
application in writing by the owner entitled to receive the 
amount certified, have the total amount certified placed upon 
the collector’s roll and the amount may be collected in the 
same manner as taxes, together with interest thereon accru- 
ing from the date the application was made at the same 
rate as interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 
for payment thereof and when collected shall forthwith be 
paid over to the owner entitled thereto. R.S.O. 1970, 
c. 248, s. 10 (2), amended. 


(6) Notwithstanding subsection 5, the council of a local 
municipality may, by by-law, provide that where a certificate 
and an award mentioned in that subsection and made in 
respect of land situate within the municipality, or copies 
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thereof certified by a clerk in accordance with this Act, 
are deposited with the clerk of the municipality, the 
treasurer of the municipality may, upon written application 
therefor, pay to the owner entitled to receive the amount 
certified, the amount so certified or a portion thereof, where 
he is satisfied that the owner is entitled thereto, and where 
an owner has received the amount certified or a portion 
thereof under this subsection, he is not entitled to make an 
application or receive an amount under subsection 5. 


(7) An amount paid to an owner under subsection 6 shall 
be placed upon the collector’s roll and may be collected in 
the same manner as municipal taxes together with interest 
thereon accruing from the date of payment at the same rate 
as the interest added by the municipality under section 553 
of The Municipal Act to taxes due and unpaid, and is until 
so collected or otherwise paid a charge upon the land liable 
for payment thereof. 


(8) Upon making a payment to an owner under sub- 
section 6, the treasurer shall forthwith notify in the prescribed 
form the adjoining owner against whom the award is being 
enforced that the payment has been made. 


(9) Instead of having the amount certified placed upon the 
collector’s roll, or instead of applying for that amount or a 
portion thereof under a by-law passed pursuant to sub- 
section 6, the owner entitled to receive the amount may file 
a copy of the certificate and of the award in respect of which 
the certificate was made, certified by the clerk in accordance 
with this Act, with the clerk of the small claims court of the 
division in which any part of the land affected by the award 
is situate, and upon being so filed, the amount may be 
levied against the goods and chattels and land of the adjoining 
owner in the same manner as the amount of a judgment of a 
small claims court may be levied under The Small Claims 
Courts Act. New. 


13.—(1) Notwithstanding subsection 3 of section 11, an 
Owner desiring to enforce an award shall not dismantle 
work done by the adjoining owner in respect of the fence 
mentioned in the award except in accordance with this 
section. 


(2) Where in the opinion of an owner work done by an 
adjoining owner pursuant to an award made under section 7 
in respect of their lands is not in compliance with the descrip-: 
tion of the fence or the location of the fence as specified in 
the award, the owner may, by notice served by him on the 
adjoining owner or occupant of his land, require the adjoining 
owner to make the work comply with the award. 
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(3) A notice under subsection 2 shall specify in what Particulars 
particulars the work done fails to comply with the award 
and shall be served by an owner in the same manner as a 
notice to an owner or occupant is served by the clerk under 
section 4. 


(4) If the notice is not obeyed within two weeks after it tei Mea 
has been served, the owner may cause the fence-viewers to 
reattend at the premises to view the work and to determine 
whether or not the work complies with the award. 


(5) The provisions of section 4 respecting the convening of Phe of 
fence-viewers apply with necessary modifications to the recall- 


ing of fence-viewers under subsection 4. 


(6) Where the fence-viewers determine under subsection 4 had ete 
that the work does not comply with the award, they shall in 
the prescribed form set out their determination with reasons 
therefor and shall specify the action to be taken by the 
adjoining owner to make such work comply, the date by which 
such action shall commence, and the date by which the 
work shall be completed. 


(7) Where the adjoining owner does not comply with the lg 
directions given by the fence-viewers under subsection 6, comply 
the owner that initiated the proceedings under this section 
may, by notice to the adjoining owner or the occupant of 
his land, require the adjoining owner to obey the directions, 
and the provisions of sections 11 and 12 respecting the 
enforcement of an award apply with necessary modifications 
to the enforcement of the directions given by the fence- 
viewers under subsection 6. 


(8) Where the fence-viewers make a determination with Fes 
directions under subsection 6, they shall specify the fees 
payable in respect of their services under subsections 4 and 6 
and that the fees be paid by the adjoining owner or the 
other owner or that a specified portion of the fees be paid by 
each of them. 


(9) Section 8 applies with necessary modifications to a Deposit of | 
; : : : : : determination 
determination with directions made by the fence-viewers 
under subsection 6. New. 


14.—(1) Where the fence-viewers have attended at premises yon. Be 
. : : L award, etc., 
pursuant to a notice given under subsection 2 of section 4, made, fees of 
subsection 8 of section 11 or subsection 5 or 7 of section 13, fence-viewers 


and have decided, 


(a) that no award shall be made because they have no 
jurisdiction to make the award or because the — 
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owners of the adjoining lands have requested that 
no award be made; or 


(b) that no certificate or determination with directions 
shall be made, 


they shall prepare their decision in the prescribed form giving 
reasons therefor, and shall specify in the decision that the 
fees of the fence-viewers in respect of such attendance be 
paid either by one adjoining owner or by the other or that 
a specified portion of the fees be paid by each of them. 


(2) Section 8 applies, with necessary modifications, to a 
decision made under subsection 1. New. 


15.—(1) The award and a certificate made in respect of 
the award may be registered in the proper land registry ~ 
office and when registered are charges upon the land affected 
by them. 


(2) Registration may be by the registration of a duplicate 
of the award or certificate, as the case may be, or of a copy 
thereof, verified by an affidavit, together with an affidavit of 
the execution of the award or certificate. R.S.O. 1970, 
c. 248, 5s. 11, amended. 


16. Any agreement in writing in the prescribed form 
between owners respecting a line fence may be registered and 
enforced as if it were an award of fence-viewers. R.S.O. 


1970, c. 248, 5. 15, amended. 


17.—(1) An Ontario land surveyor and a witness are 
entitled to the same compensation as if subpoenaed in a 
small claims court. 


(2) The corporation of the local municipality shall, at 
the expiration of the time for appeal from an award made 
under section 7 or after appeal, as the case may be, and, 
where applicable, upon the depositing of a certificate under 
subsection 4 of section 12 or subsection 7 of section 13, or of 
a determination with directions under subsection 9 of section 
13, or a decision under section 14, pay to the fence-viewers 
their fees, and shall, unless the fees or a portion thereof are 
forthwith repaid by the person adjudged to pay the fees or 
the portion thereof, place the amount unpaid upon the 
collector’s roll, and the amount may be collected in the same 
manner as municipal taxes together with interest thereon 
accruing from the date of payment at the same rate as the 
interest added by the municipality under section 553 of The 
Municipal Act, to taxes due and unpaid and is until so col- 


is 


lected or otherwise paid a charge upon the land lable for 
payment thereof. R.S.O. 1970, c. 248, s. 13, amended. 


(3) Where the land of the person adjudged to pay the Where land 
fees or a portion thereof is not situate within the local eens 
municipality, the clerk of the municipality shall, where the 
land is situate in an adjacent municipality, notify the clerk 
of the adjacent municipality of the amount owing by such 
person in respect of the fees or the portion thereof, and the 
clerk of the adjacent municipality shall place the amount 
upon the collector’s roll for that municipality, and the 
amount may be collected in the same manner as municipal 
taxes together with interest thereon accruing from the date 
of payment at the same rate as the interest added by the 
municipality under section 553 of The Municipal Act, to 
taxes due and unpaid, and is until so collected or otherwise 
paid a charge upon the land liable for payment thereof, and 
when the amount with interest or any part thereof is col- 
lected the clerk shall forthwith remit it to the clerk of the 
municipality that gave the notice under this subsection. 


R.S.0. 1970, 
c. 284 


(4) Where the land of the person adjudged to pay the Ucar s 
fees or a portion thereof is situate in territory without territory 
municipal organization, the amount owing by such person 
in respect of the fees or the portion thereof may be recovered 
with interest as a debt due to the municipality from such 


person. New. 


18.—(1) Where there is an unopened road allowance lying Unopened 
between the lands of two owners and not enclosed by a allowance 
lawful fence, it is the duty of the fence-viewers, when called 
upon, to divide the road allowance equally between the » 
owners of the lands, and to require each owner to construct, 
keep up and maintain a just proportion of fence to mark 
the division line, but nothing in this section in any way 
affects or interferes with the rights of the municipality in 
the road allowance or is deemed to confer any title therein 
upon such owners or either of them. R.S.O. 1970, c. 248, 

s. 2 (3), amended. 


(2) No person shall initiate proceedings for calling on the Approval A 
fence-viewers to act under subsection 1 without the approval required 
of the council of the municipality in which the road allowance 


is situate. New. 
19.—(1) Where land that was formerly used as part Duties of 


of a line of railway is conveyed in its entire width by the Jeg 


; railway 
railway company, right-of-way 


(2) to the owner of abutting land, such owner, his 
heirs, executors and assigns, are responsible for 
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constructing, keeping up and repairing the fence 
that marks the lateral boundary between the con- 
veyed lands and the lands of the adjoining owner 
for a period of ten years from the date of the con- 
veyance and thereafter section 4 applies; 


(6) to a person who is not the owner of abutting land, 
such person, his heirs, executors and assigns, are 
responsible for constructing, keeping up and re. 
pairing the fences that mark the lateral boundaries 
of such land; or 


(c) to the Crown in right of Ontario, a Crown agency 
within the meaning of The Crown Agency Act or 
the corporation of a municipality where the Crown, 
Crown agency or corporation, as the case may be, 
is not the owner of abutting land, the Crown, 
Crown agency or corporation is responsible for 
constructing, keeping up and repairing the fences 
that mark the lateral boundaries of such land. 
R.S.O. 1970, c. 248, s. 3, amended. 


(2) For the purpose of clause c of subsection 1, ‘‘munici- 
pality’’ includes a regional, metropolitan or district munici- 
pality and the County of Oxford. New. 


20.—(1) The owner of the whole or part of a line fence 
that forms part of the fence marking the boundary between 
his land and the land of an adjoining owner shall not take 
down or remove any part of such fence. 


(a) without giving at least six months previous notice 
of his intention to the owner or occupant of the 
adjacent land unless the owner or occupant, after 
demand made upon him in writing by the owner 
of the fence, refuses to pay therefor the sum 
determined as provided by section 7; or 


(0) if such owner or occupant will pay to the owner of 
the fence or part thereof such sum as the fence- 
viewers may award to be paid therefor under 
section 7. 


(2) The provisions of this Act for determining disputes 
between owners of adjoining lands, the manner of enforcing 
awards and appeals therefrom and the prescribed forms and 
all other provisions of this Act, so far as applicable, apply to 
proceedings under this section. R.S.O. 1970, c. 248, s. 16, 
amended. 


15 


21.—(1) If any tree is thrown down by accident or other- 
wise so as to cause damage to a line fence, the owner or 
occupant of the land on which the tree stood shall forthwith 
remove the tree and repair the fence. R.S.O. 1970, c. 248, 
s. 17 (1), amended. 


(2) On the neglect or refusal of the owner or occupant of 
the land on which the tree stood so to do for forty-eight 
hours after notice in writing to remove the tree, the adjoining 
land-owner may remove it in the most convenient and 
inexpensive manner, and may make good the fence so 
damaged, and may retain the tree to remunerate him for 
such removal. R.S.O. 1970, c. 248, s. 17 (2), amended. 


(3) A person who repairs a fence under subsection 2 may 
recover the costs of the work in the same manner as an 
owner under subsection 3 of section 11 may recover the 
value of work done by him. New. 


(4) For the purpose of such removal, the owner of the 
tree may enter into and upon the adjoining land doing no 
unnecessary spoil or waste. 


(5) All questions arising under this section shall be 
adjusted by three fence-viewers of the municipality, the 
decision of any two of whom is binding upon the parties. 
| Squier Sa UP eae 8 asym Wye ie oe 


22.—({1) This Act applies to lands owned by a munici- 
pality and to lands owned by a local board within the mean- 
ing of The Municipal Affairs Act, including a conservation 
authority. 


(27) Hor Fthe purposes, of inis seciion, municipality 
includes a regional, metropolitan or district municipality 
and the County of Oxford. 


(3) The council of a municipality or a local board may 
enter into agreements with owners of land adjoining land 
owned by the municipality or the local board, as the case 
may be, for the construction, reconstruction, repair, main- 
tenance and keeping up of line fences to mark the boundary 
of such lands, and any such agreement when reduced to 
writing in the prescribed form may be registered and en- 
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23.—(1) Except as otherwise provided in subsections 2 
and 3, this Act applies so as to bind the Crown in right of 
Ontario. 
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(2) This Act does not apply to lands of the Crown in nght 
of Ontario that at no time have been disposed of by the 
Crown in right of Ontario by letters patent, deed or other- 
wise. 


(3) Notwithstanding any other provision in this Act, an 
award made under section 7 in respect of lands vested in the 
Crown in right of Ontario shall not require the Crown to be 
responsible for more than one-half of the fence or to pay to 
the adjoining owner an amount exceeding 50 per cent of the 
cost of the fence. New. 


24. Notwithstanding sections 22 and 23, this Act does not 
apply to any lands that constitute a public highway. New. 


25. The provisions of this Act respecting the apportion- 
ment of the costs of a line fence and the enforcement thereof 
do not apply in a municipality where a by-law passed under 
paragraph 21 of subsection 1 of section 354 of The Municipal 
Act is in force. New. 


26. The Minister may make regulations prescribing forms 
for the purposes of this Act and providing for their use. New. 


27. The Lieutenant Governor in Council may make 
regulations to provide for determining how the costs of line 
fences marking the boundary between lands situate in 
territory without municipal organization shall be apportioned, 
and for providing for the manner in which any amount so 
apportioned shall be recoverable. New. 


28. Subsection 1 of section 216 of The Mumicipal Act 
applies, with necessary modifications, to an award, certificate, 
determination, decision, notice or other document that, as a 
result of proceedings initiated’ under this Act is in the 
possession or under the control of the clerk or a person 
designated by the council under this Act for the purpose of 
giving notices. New. 


29. The Line Fences Act, being chapter 248 of the Revised 
Statutes of Ontario, 1970, is repealed. 


30. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


31. The short title of this Act is The Line Fences Act, 
1979. 
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An Act to amend 
The Ontario Unconditional Grants Act, 1975 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 5 of section 7 of the Act as 
proposed to be re-enacted is set out below showing underlined the words that 
have been added: 


(5) Notwithstanding subsection 2, except where there has been a different 
assessment generally of real property in an avea municipality under 
section 86 of The Assessment Act, the net regional levy and the net lower 
wer levy charged against the whole rateable property of an area munici- 
pality shall be apportioned among the merged areas of such area 
municipality in the proportion that the total equalized assessment of each 
merged area bears to the total equalized assessment of the area munici- 
pality both according to the last revised assessment roll as equalized by 
the Ministry of Revenue. 


The effect is that where in an area municipality there has been a different 
assessment generally under section 86 of The Assessment Act (that is, to 
make assessment of similar real property equitable one with the other) the 
net regional levy and the net lower tier levy will not require to be apportioned 
among the merged areas of the area municipality in the manner set out in the 
subsection. 


Subsection 2. The new subsection Sa will override the provision common 
to the various Regional Acts that provides for apportioning an area munici- 
pality levy among its merged areas in the proportion that the equalized assess- 
ment of the merged area bears to the total equalized assessment of the area 
municipality. 


SECTION 2. Section 9 of the Act is set out below: 


9. In each year there shall be paid a resource equalization grant to each 
lower tier municipality whose equalized assessment per capita in the 
preceding year is below $10,650, or such other amount as may be 
prescribed, in an amount based, in the manner prescribed, on the 
proportion that 60 per cent of such deficiency of equalized assessment 
per capita bears to $10,650 as applied to the net levy of the lower tier 
municipality. 


BILL 18 1979 


An Act to amend 
The Ontario Unconditional Grants Act, 1975 


: ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 5 of section 7 of The Ontario Uncondttional Oa 
Grants Act, 1975, being chapter 7, is repealed and the ey as 
following substituted therefor: 


(5) Notwithstanding subsection 2, except where there Apportionment 
has been a different assessment generally of real property in acim 
an area municipality under section 86 of The Assessment Act, R-S.0. 1970, 
the net regional levy and the net lower tier levy charged © 
against the whole rateable property of an area municipality 
shall be apportioned among the merged areas of such area 
municipality in the proportion that the total equalized 
assessment of each merged area bears to the total equalized 
assessment of the area municipality both according to the 
last revised assessment roll as equalized by the Ministry of 
Revenue. 


(2) The said section 7, as amended by the Statutes of Ontario, s. 7, a 
1977, chapter 7, section 4, is further amended by adding sa a 
thereto the following subsection : 


(5a) Notwithstanding the provisions of any Act establish- Levy by 
ing a regional municipality, where there has been a different municipality 
assessment generally of real property in an area municipality Where difierent 
under section 86 of The Assessment Act, the rates levied by generally under 
such area municipality shall be levied in accordance with R.0. 1970, 


"32, s. 86 
subsection 2. saat 


2. Where the Minister is of the opinion that property taxes in a Grantor 
Sit ; . loan by 
municipality have been or may be unduly high because of the Minister in 
equalization factor used in determining a resource equalization '” 
grant under section 9 of The Ontario Unconditional Grants Act, 1975, ¢.7 


1975, the Minister may, in 1979, by order, make a grant or a 


Z 


loan to the municipality on such terms and conditions as the 
Minister considers necessary in the circumstances. 


oon 3. This Act comes into force on the day it receives Royal Assent. 
per Re 4. The short title of this Act is The Ontario Unconditional Grants 


Amendment Act, 1979. 


Resource equalization grants to a municipality under section 9 are based 
on its assessment as equalized by the Ministry of Revenue under section 71 
of The Assessment Act. That section has been inoperative for the years 1971 
to 1978 by reason of section 96 (2) of The Assessment Act. Section 2 of the 
Bill will permit the Minister to make, in 1979, a grant or loan to a municipality 
adversely affected in the determination of the amount of its resource equaliza- 
tion grant based on its existing equalization factor. Commencing in 1979, 
section 71 of The Assessment Act again becomes operative and in each year 
the Ministry of Revenue will again determine the equalized assessment and 
the equalization factor of each municipality. 
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BILL 18 1979 


An Act to amend 
The Ontario Unconditional Grants Act, 1975 


; fas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 5 of section 7 of The Ontario Unconditional Haale ‘ 
Grants Act, 1975, being chapter 7, is repealed and the’ 
following substituted therefor: 


(5) Notwithstanding subsection 2, except where there Apportionment 
has been a different assessment generally of real property in aR mee 
an area municipality under section 86 of The Assessment Act, RS.O. 1970, 
the net regional levy and the net lower tier levy charged ~ a 
against the whole rateable property of an area municipality 
shall be apportioned among the merged areas of such area 
municipality in the proportion that the total equalized 
assessment of each merged area bears to the total equalized 
assessment of the area municipality both according to the 
last revised assessment roll as equalized by the Ministry of 
Revenue. 


(2) The said section 7, as amended by the Statutes of Ontario, s.7, Py, 
1977, chapter 7, section 4, is further amended by adding “"~ 
thereto the following subsection : 


(Sa) Notwithstanding the provisions of any Act establish- Levy by 
ing a regional municipality, where there has been a different municipality 
assessment generally of real property in an area municipality Where difierent 
under section 86 of The Assessment Act, the rates levied by generally under 
such area municipality shall be levied in accordance with R‘.0. 1970, 


32,5. 86 
subsection 2. i 


2. Where the Minister is of the opinion that property taxes in a ee 
n by 
municipality have been or may be unduly high because of the oe 
equalization factor used in determining a resource equalization 1°” 
grant under section 9 of The Ontario Unconditional Grants Act, 197.°-7 


1975, the Minister may, in 1979, by order, make a grant or a 


J 


loan to the municipality on such terms and conditions as the 
Minister considers necessary in the circumstances. 


Commence- 
ment 


3. This Act comes into force on the day it receives Royal Assent. 


Short title 4. The short title of this Act is The Ontario Unconditional Grants 


Amendment Act, 1979. 
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An Act to amalgamate the 
Ministry of Colleges and Universities 
and the Ministry of Education 


THE Hon. B. STEPHENSON 
Minister of Education 


POR ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the amalgamation of the Ministry of Education 
and the Ministry of Colleges and Universities. 


BILL 19 1979 


An Act to amalgamate the 
Ministry of Colleges and Universities 
and the Ministry of Education 


: gER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ““Deputy Minister’’ means the Deputy Minister of 
Education ; 


(b) “‘Minister’’ means the Minister of Education ; 


(c) ‘“‘Ministry’’ means the Ministry of Education. 


2.—(1) The Ministries of the public service known as the eee 
Ministry of Colleges and Universities and the Ministry of as | 
Education are amalgamated and continued as one ministry “™st'y 


to be known as the Ministry of Education. 


(2) The Minister shall preside over and have charge of the paren 
Ministry and is responsible for the administration of this 
Act, the Acts set out in the Schedule and such other Acts 
of the Legislature as are assigned to him by the provisions 
thereof or by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may, by order, Amendments 
amend the Schedule. Schedule 


3.—(1) The Lieutenant Governor in Council shall appoint a Deputy, 
Deputy Minister of the Ministry who shall be deputy head 
of the Ministry, and who, under the direction of the Minister, 
shall perform such duties as the Minister may assign or 


delegate to him. 


Staff 


ReS:OF 1970) 


c. 386 


Delegation 
of powers 
and duties 
of 

Minister 


Effect of 


FSO, 1970: 


a leis) 


Annual 
Report 


Protection 
from 
personal 
liability 


Idem 


R.S.O. 1970, 


Ce50S 


References 
to Minister 
and 
Deputy 
Minister, 
etc. 


(2) Such officers, clerks and servants may be appointed 
under The Public Service Act as are deemed necessary from 
time to time for the proper conduct of the business of the 
Ministry. 


(3) Any power or duty conferred on the Minister by this 
or any other Act may be delegated by him in writing, subject 
to such limitations, conditions and requirements as the 
Minister may set out in the delegation, to the Deputy Minister 
or to any officer of the Ministry who may act for him in 
his place and stead, and when the Deputy Minister or such 
other officer acts in the place and stead of the Minister, it 
shall be presumed conclusively that he acted in accordance 
with such delegation. 


(4) Notwithstanding The Executive Council Act, a contract 
or an agreement made by a person empowered to do so under 
subsection 2 has the same effect as if made and signed by the 
Minister. 


4. The Minister shall, after the close of each fiscal year, 
submit to the Lieutenant Governor in Council a report upon 
the affairs of the Ministry for the immediately preceding fiscal 
year and shall then lay the report before the Assembly if it 
is in session or, if not, at the next ensuing session. 


5.—({1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister, or any officer or 
employee of the Ministry, or anyone acting under his 
authority for any act done in good faith in the execution or 
intended execution of his duty, or for any alleged neglect or 
default in the execution in good faith of his duty. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 
of section of The Proceedings Against the Crown Act, relieve 
the Crown of liability in respect of a tort committed by a 
person mentioned in subsection 1 to which it would other- 
wise be subject, and the Crown is liable under that Act for 
any such tort in a like manner as if subsection 1 had not 
been enacted. 


6. A reference to the Minister or Deputy Minister of 
University Affairs or to the Minister or Deputy Minister of 
Colleges and Universities in any Act, regulation or order in 
council shall be deemed to be a reference to the Minister or 
Deputy Minister of Education, and a reference to the Depart- 
ment of University Affairs, the Department of Colleges and 
Universities or the Ministry of Colleges and Universities in 
any Act, regulation or order in council shall be deemed to be 
a reference to the Ministry of Education. 


3 


7.—(1) The title to The Ministry of Colleges and Universities Act, 1971,c. 66, 


title 


1971, being chapter 66, is repealed and the following re-enacted 
substituted therefor: 


The Colleges and Universities Act, 1971 


(2) Clauses a and 0 of section 1 of the said Act, as re-enacted one 
by the Statutes of Ontario, 1972, Ciapter rr SECTION, 12) se-enacted 


are repealed and the following substituted therefor: 
(a) ‘Minister’ means the Minister of Education: 


(0) “Ministry” means the Ministry of Education. 


‘co 


Section 2 of the said Act, as amended by the Statutes of oe 66, 
Ontario, 1972, chapter 1, section 12, is repealed. copeaed 


(4) Subsections 1 and 2 of section 3 of the said Act are eae 
repealed. repealed 


(S) Section 4 of the said Act, as re-enacted by the Statutes pee 
of Ontario, 1972, chapter 1, section 12, is repealed. repealed 


(6) Section 60 of the said Act, as enacted by the Statutes of ete 
Ontario, 1972, chapter 1, section 12, and renumbered by repealed 
1972, chapter 114, section 2, is repealed. 


(7) Section 10 of the said Act, as amended by the Statutes soe 
of Ontario, 1972, chapter 1, section 12, is repealed and SREY 
the following substituted therefor: 


10. This Act may be cited as The Colleges and Universities 
Act, 1971. 


8. Sections 2 and 3 of The Education Act, 1974, being chapter ee 109, 
109, are repealed. fepealca 

9. This Act comes into force on the 1st day of April, 1979. Sour 

10. The short title of this Act is The Ministry of Education Act, Short title 


1979. 


4 


SCHEDULE 


The Apprenticeship and Tradesmen’s Qualification Act 
The Colleges and Universities Act, 1971 

The Colleges Collective Bargaining Act, 1975 

The Education Act, 1974 

The Essex County French-language Secondary School Act, 1977 
The Lakehead University Act, 1965 

The Lake Superior Board of Education Act, 1976 

The Ontario College of Art Act, 1968-69 

The Ontario Institute for Studies in Education Act 

The Ontario School Trustees’ Council Act, 1978 

The Osgoode Hall Law School Scholarships Act, 1968-69 
The Private Vocational Schools Act, 1974 

The Provincial Schools Negotiations Act, 1975 

The Ryerson Polytechnical Institute Act, 1977 

The School Boards and Teachers Collective Negotiations Act, 1975 
The School Trust Conveyances Act 

The Sunnybrook Hospital Act, 1966 

The Teachers’ Superannuation Act 

The Teaching Profession Act 

The University of Guelph Act, 1964 

The University of Ottawa Act, 1965 

The University of Toronto Act, 1971 

The Wilfrid Laurier University Act, 1973 


The York University Act, 1965 
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An. Act to amend The Residential Premises Rent Review 
Act, 1975 (2nd Session) 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


& 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill postpones the repeal of the Act for three months, from the 
30th day of June, 1979 to the 30th day of September, 1979. The con- 
tinuation of the Act for certain specified purposes is correspondingly extended. 


BILL 20 1979 


An Act to amend The Residential Premises Rent 
Review Act, 1975 (2nd Session) 


' yER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 20 of The Residential Premises ue 
Rent Review Act, 1975 (2nd Session), being chapter 12, 
as re-enacted by the Statutes of Ontario, 1978, chapter 
103, section 1, is amended by striking out “30th day of 
June” in the fifth line and inserting in lieu thereof ‘“‘30th 
day of September’”’. 


Clause a of subsection 2 of the said section 20 is amended 20 (4) Ah 
by striking out “30th day of June” in the third line and 

in the third and fourth lines and inserting in lieu thereof 

in each instance “30th day of September’. 


S 


(3) Subclause i of clause 6 of subsection 2 of the said section anes (i), 
20 is amended by striking out “30th day of June” in the 
second and third lines and inserting in lieu thereof ‘30th 


day of September’. 
2. This Act comes into force on the day it receives Royal Assent. ae 


3. The short title of this Act is The Residential Premises Rent Short title 
Review Amendment Act, 1979. 
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BILL 20 1979 


An Act to amend The Residential Premises Rent 
Review Act, 1975 (2nd Session) 


t pet MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: : 


1.—{1) Subsection 1 of section 20 of The Residential Premises : de 
Rent Review Act, 1975 (2nd Session), being chapter 12, 
as re-enacted by the Statutes of Ontario, 1978, chapter 
103, section 1, is amended by striking out “30th day of 
June” in the fifth line and inserting in lieu thereof “30th 
day of September’’. 


Clause a of subsection 2 of the said section 20 is amended s.20 2) (a), 
by striking out “30th day of June” in the third line and ?™™ 

in the third and fourth lines and inserting in lieu thereof 

in each instance ‘30th day of September’’. 


a, 
J 


Subclause i of clause b of subsection 2 of the said section ee (5) (i), 
20 is amended by striking out “30th day of June’’ in the 

second and third lines and inserting in lieu thereof “30th 

day of September’’. 


& 


2. This Act comes into force on the day it receives Royal Assent. eat td 


3. The short title of this Act is The Residential Premises Rent Short title 
Review Amendment Act, 1979. 
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An Act to amend The Residential Premises 
Rent Review Act, 1975 (2nd Session) 


Ist Reading 
March 15th, 1979 


2nd Reading 
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3rd Reading 
March 27th, 1979 
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EXPLANATORY NOTE 


The purpose of this Bill is to prevent discrimination on the basis of a 
physical handicap where that handicap does not reasonably preclude the 
performance of the particular employment. 


‘Physical handicap” means a physical disability, infirmity, malformation 
or disfigurement which is caused by bodily injury, birth defect or illness 
and includes epilepsy, diabetes and any degree of paralysis, amputation, 
lack of physical co-ordination, blindness or visual impediment, deafness or 
hearing impediment, muteness or speech impediment or physical reliance on a 
seeing eye dog, wheelchair, or other remedial appliance or device. 


BILL 21 1979 


An Act to amend The Ontario Human Rights Code 


HE MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: , 


1. 


The preamble to The Ontario Human Rights Code, Deing? ream 
chapter 318 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 119, 
section 1, is further amended by inserting after ‘‘status”’ 


in the amendment of 1972 ‘‘a physical handicap’”’. 


. Subsection 1 of section 1 of the said Act, as amended by the®-1@, 


amended 


Statutes of Ontario, 1972, chapter 119, section 2, is further 
amended by inserting after “‘status’” in the amendment of 
1972 ‘‘a physical handicap’’. 


. Subsection 1 of section 2 of the said Act, as amended by the%.2Q, 


amended 


Statutes of Ontario, 1972, chapter 119, section 3, is further 
amended by inserting after ‘‘status’’ in the amendment of 
1972 ‘‘a physical handicap’’. 


. Subsection 1 of section 3 of the said Act, as re-enacted Dy she say 


Statutes of Ontario, 1972, chapter 119, section 4, is amended eet 


c¢ 


by inserting after ‘‘sex” in the eleventh line ‘“‘a physical 
handicap’’. 


5.—(1) Subsection 1 of section 4 of the said Act, as re-enacted 8-4, 


amended 


by the Statutes of Ontario, 1972, chapter 119, section 5, 
is amended by inserting after ‘‘status’”’ in the twenty- 
second line ‘‘a physical handicap”. 


(2) Subsection 2 of the said section 4 is amended by 8.4 (2), 
: ‘ ate ’ s : amended 
inserting after “‘status’’ in the fifth line ‘‘a physical 
handicap’. 


(3) Subsection 3 of the said section 4 is amended Dye ae: 
inserting after ‘‘status’’ in the ninth line “a physical 
handicap’. 


Z 


8, 4 (5), (4) Subsection 5 of the said section 4 is amended by 

amended ; ; rey : : oy : 
inserting after ‘‘status’’ in the third line “‘a physical 
handicap’. 

ee (5) The said section 4, as amended by the Statutes of 


Ontario, 1974, chapter 73, sections 2 and 3, is further 
amended by adding thereto the following subsection: 


Exception (6a) The provisions of this section do not apply where 
the nature or extent of the physical handicap would reason- 
ably preclude the performance of the particular employ- 


ment. 

8.4 (1), (6) Subsection 7 of the said section 4 is amended by 

amended ; ; x) eear : : ri : 
inserting after ‘‘status’” in the third line “a physical 
handicap’. 

sae 6.—(1) Subsection 1 of section 4a of the said Act, as enacted 
by the Statutes of Ontario, 1972, chapter 119, section 6, 
is amended by inserting after “‘status’’ in the fourth 
line ‘‘a physical handicap’”’. 

8 Oe (2) Subsection 2 of the said section 4a is amended by 
inserting after ‘‘status’” in the fourth line ‘‘a physical 
handicap’. 

Sis e 7. Section 6a of the said Act, as enacted by the Statutes of 
Ontario, 1972, chapter 119, section 7, is amended by inserting 
after ‘‘status” in the eighth line ‘“‘physical handicaps”. 

ee 8. Clauses a and c of section 9 of the said Act, as re-enacted by 
the Statutes of Ontario, 1972, chapter 119, section 9, are 
amended by inserting after “‘status’’ in the fourth line, in each 
instance, ‘“‘physical handicaps’. 

See 9. Section 19 of the said Act, as amended by the Statutes of 


Ontario, 1972, chapter 119, section 14, is further amended by 
adding thereto the following clause: 


(ha) ‘‘physical handicap’? means a physical disability, 
infirmity, malformation or disfigurement which is 
caused by bodily injury, birth defect or illness and 
includes epilepsy, diabetes and any degree of para- 
lysis, amputation, lack of physical co-ordination, 
blindness or visual impediment, deafness or hearing 
impediment, muteness or speech impediment or 
physical reliance on a seeing eye dog, wheelchair, 
or other remedial appliance or device. 


3 
10. This Act comes into force on the day it receives Royal Assent. Eom eaes 


11. The short title of this Act is The Ontario Human Rights Code Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTES 


SEcTION 1,—Subsection 1. The Act now permits representation on 
the Tribunal by representatives of industries registered under an Act 
administered by the Minister of Consumer and Commercial Relations. The 
amendment broadens this to permit representation of any industry regis- 
tered under an Act under which hearings are assigned to the Tribunal. 


Subsection 2. Complementary to the amendment made by sub- 
section 1 of section 1 of the Bill. 


SECTION 2. The Act now entitles the Minister of Consumer and 
Commercial Relations to be heard on an appeal. The amendment sub- 


stitutes other ministers who may have an interest as set out in the amend- 
ment. 


SECTION 3. The section being repealed provides for the creation of the 
Consumer and Commercial Relations Advisory Committee. 


BILL 22 1979 


An Act to amend The Ministry of Consumer and 
Commercial Relations Act 


; ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 7 of The Mimstry of Consumer s7\") | 
and Commercial Relations Act, being chapter 113 of the 
Revised Statutes of Ontario, 1970, is amended by striking 
out ‘‘administered by the Minister” in the third and fourth 
lines and inserting in lieu thereof ‘‘under which hearings 
are assigned to the Tribunal’’. 


(2) Subsection 7a of the said section 7, as enacted by the s.7( ene 
Statutes of Ontario, 1973, chapter O5 Wcectionouly vise a1 0 
repealed and the following substituted therefor: 


(7a) Where the nature or size of an industry for which Application 
registration is required under an Act referred to in sub- and7 
section 4 is such that a decision by one person engaged in 
the industry in respect of the affairs of another person 
engaged in the industry could not reasonably be made with- 
out the possibility of a conflict of interest, the Lieutenant 
Governor in Council may make regulations exempting the 
Act from the application of subsections 4 and 7. 


2. Section 9b of the said Act, as enacted by the Statutes of § 
Ontario, 1971, chapter 50, section 28, is amended by adding » 
thereto the following subsection: 


coe 


(3a) Where a hearing is assigned to the Tribunal under an Idem 
Act not administered by the Minister of Consumer and Com- 
mercial Relations, the minister administering the Act under 
which the hearing is assigned to the Tribunal is the minister 
entitled to be heard under subsection 3. 


3. Section 11 of the said Act, as amended by the Statutes ofS? 


Ontario, 1972, chapter 1, section 23, is repealed. pee 


2 


ead 4. This Act comes into force on the day it receives Royal Assent. 
Short title 5. The short title of this Act is The Mimstry of Consumer and 


Commercial Relations Amendment Act, 1979. 
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BILL 22 1979 


An Act to amend The Ministry of Consumer and 
Commercial Relations Act 


' es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 7 of The Ministry of Consumer s7\") | 
and Commercial Relations Act, being chapter 113 of the 
Revised Statutes of Ontario, 1970, is amended by striking 
out ‘‘administered by the Minister” in the third and fourth 
lines and inserting in lieu thereof ‘“‘under which hearings 
are assigned to the Tribunal’’. 


(2) Subsection 7a of the said section 7, as enacted by the aha ae 
Statutes ‘of Ontario; 1973, chapter 95, section 1,. 1s Poh 
repealed and the following substituted therefor: 


(7a) Where the nature or size of an industry for which Application 
: : : : : of subss. 4 
registration is required under an Act referred to in sub- anad7 
section 4 is such that a decision by one person engaged in 

the industry in respect of the affairs of another person 
engaged in the industry could not reasonably be made with- 

out the possibility of a conflict of interest, the Lieutenant 
Governor in Council may make regulations exempting the 


Act from the application of subsections 4 and 7. 


2. Section 9b of the said Act, as enacted by the Statutes of 5% 
amended 


Ontario, 1971, chapter 50, section 28, is amended by adding 
thereto the following subsection: 


| (3a) Where a hearing is assigned to the Tribunal under an !dem 
Act not administered by the Minister of Consumer and Com- 
mercial Relations, the minister administering the Act under 
which the hearing is assigned to the Tribunal is the minister 
entitled to be heard under subsection 3. 


3. Section 11 of the said Act, as amended by the Statutes of seca 
Ontario, 1972, chapter 1, section 23, is repealed. 


y 


Sarna 4. This Act comes into force on the day it receives Royal Assent. 
oN 
Short title 5. The short title of this Act is The Mimstry of Consumer and 


Commercial Relations Amendment Act, 1979. 
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EXPLANATORY NOTE 


The purpose of this Bill is to declare that the designations ‘‘Member 
of the Legislative Assembly” and “M.L.A.” are the official designations of 
persons who are elected to the Legislative Assembly. The Bill provides 
that only members of the Legislative Assembly are entitled to use either of 
the official designations in association with themselves while sitting as 
elected members of the Assembly and during the succeeding election period. 
The designation MLA will conform to the designation in all other provinces 
except Quebec; it will eliminate the confusion between the designations 
MPP and MP, and it will correctly designate the position of the members. 


BILL 23 1979 


An Act to amend 
The Legislative Assembly Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Act, being chapter 240 of the Revised = ee F 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


15a.—(1) The designations ‘‘“Member of the Legislative eae ae 
Assembly” and ‘“‘M.L.A.”’ shall be the official designations of members 
of a person who is elected to the Assembly and no person 
shall use either of the official designations in association 
with himself or otherwise purport to be a member of the 
Assembly unless that person is an elected member of the 


Assembly. 


(2) Nothing in subsection 1 prohibits a person who is a !dem 
member of the Assembly from using the official designation 
“Member of the Legislative Assembly” or ““M.L.A.” during 
the election period immediately following the dissolution of 
the Legislature to which the person was elected but that 
person is not entitled to use either of the official designations 
after the polling day in the election unless the person has 
been elected to the succeeding Legislature. 


2. This Act comes into force on the day it receives Royal Assent. Commence: 


83. The short title of this Act is The Legislative Assembly Amend- Short ttle 
ment Act, 1979. 
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EXPLANATORY NOTES 


Section 1. Section 15 of the Act requires notification of an unusual 
discharge of a contaminant. The repeal of the section is related to the 
enactment of Part VIII-A of the Act by this Bull. 


Section 2. New Part VIII-A of the Act deals with a spill, that is 
with the abnormal discharge of a pollutant into the natural environment 
and with prevention, cleanup and restoration of the natural environment. 
The Part also deals with liability for loss or damage arising out of a spill 
and with liability for the costs and expense of prevention, cleanup and 
restoration. 


The Part also authorizes a municipality to take action for prevention, 
cleanup and restoration and to obtain compensation. 


Section 68) requires the person who has control of the pollutant and 
the person who causes the spill to notify the Ministry, the municipality 
in which the spill occurred and the owner of the pollutant. 


Section 68c imposes a duty on the responsible persons, that 1s; the 
owner of the pollutant and the person in control of the pollutant, to do 
everything practicable for prevention, cleanup and restoration. 


Section 68d authorizes the Minister, without a hearing, to direct his 
employees and agents to take such steps as he considers necessary in respect 
of the prevention, cleanup and restoration. 


Section 68¢ authorizes entry and work on any property for prevention, 
cleanup and restoration. The section also authorizes obtaining an order 
of a judge of the Supreme Court without notice for such entry and work. 


Section 68f provides for control of the disposal or use of anything 
affected by the spill. 


Section 68g authorizes the Minister to issue orders in respect of the 
prevention, cleanup and restoration. 


Section 68h protects a person against conviction for carrying out 
remedial action under the Part. 


Section 682 imposes liability on the responsible persons for the loss or 
damage that results from a spill and for all reasonable costs and expense 
of carrying out action for prevention, cleanup and restoration in accordance 
with an order or direction under the Part. 


BILL 24 


1979 


An Act to amend 


The Environmental Protection Act, 1971 


: Bs MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 15 of The Environmental Protection Act, 1971, Delis oer oO: 
chapter 86, as amended by the Statutes of Ontario, 1 Oe papeea 
chapter 106, section 4, is repealed. 


2. The said Act is amended by adding thereto the following Part: Part VIIA, 


PART. V LDA 


road 


68a.—(1) In this Part, 


(a 


) 


“— 


“adverse effects’’ means the effects, or any of the 
effects, mentioned in clauses a to h of subsection 1 
of section 680; 


‘discharge’, when used as a verb, includes add, 
deposit, emit or leak and, when used as a noun, 
includes addition, deposit, emission or leak; 


‘municipality’ means the corporation of a county, 
city, town, village, township or improvement district ; 


“owner of the pollutant’? means the owner of the 
pollutant immediately before the first discharge of 
the pollutant, whether into the natural environ- 
ment or not, in a quantity or with a quality ab- 
normal at the location where the discharge occurs, 
and “owner of a pollutant’? has a corresponding 
meaning ; 


“person having control of a pollutant’’ means the 
person and his employee or agent, if any, having the 


(ss. 684-681), 
enacted 


Interpre- 
tation 


Abnormal 
discharge 


Notice to 
Ministry 
and others 


2 


charge, management or control of a pollutant 
immediately before the first discharge of the pol- 
lutant, whether into the natural environment or not, 
in a quantity or with a quality abnormal at the 
location where the discharge occurs, and “person 
having control of the pollutant’’ has a corresponding 
meaning ; 


(f) “pollutant” means a contaminant other than heat, 
sound, vibration or radiation, and includes any 
substance from which a pollutant is derived; 


(g) “regional municipality’ means the corporation of a 
metropolitan area, regional area or district area; 


(h) “restore the natural environment’’, when used with 
reference to a spill of a pollutant, means restore all 
forms of life, physical conditions, the natural environ- 
ment and things existing immediately before the spill 
of the pollutant that are affected or that may 
reasonably be expected to be affected by the 
pollutant, and “‘restoration of the natural environ- 
ment”, when used with reference to a spill of a 
pollutant, has a corresponding meaning ; 


(1) “spill”, when used as a verb with reference to a 
pollutant, means discharge into the natural environ- 
ment in a quantity or with a quality abnormal at 
the location where the discharge occurs, and when 
used as a noun has a corresponding meaning ; 


(j) ‘substance’? means any solid, liquid or gas, or any 
combination of any of them. 


(2) A discharge of a pollutant designated by the regulations 
at a location designated by the regulations shall be deemed to 
be in a quantity or with a quality abnormal at the location. 


68b.—(1) Every person having control of a pollutant that 
is spilled and every person who spills or causes or permits a 
spill of a pollutant that, 


(a) causes or is likely to cause impairment of the quality 
of the natural environment for any use that can be 
made of it; 


(b) causes or is likely to cause injury or damage to 
property or to plant or animal life; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person ; 


5 


(d) adversely affects or is likely to adversely affect the 
health of any person ; 


(e) impairs or is likely to impair the safety of any person ; 


(f) renders or is likely to render any property or plant 
or animal life unfit for use by man; 


(zg) causes or is likely to cause loss of enjoyment of 
normal use of property; or 


(4) interferes or is likely to interfere with the normal 
conduct of business, 


shall forthwith notify, 
(7) the Ministry ; 


(7) the municipality or, if the spill occurred within the 
boundaries of a regional municipality, the regional 
municipality within the boundaries of which the 
spill occurred ; 


(k) where the person is not the owner of the pollutant 
and knows or is able to ascertain readily the 
identity of the owner of the pollutant, the owner 
of the pollutant; and 


(1) where the person is not the person having control of 
the pollutant and knows or is able to ascertain 
readily the identity of the person having control of 
the pollutant, the person having control of the 
pollutant, 


of the spill, of the circumstances thereof, and of the action 
that the person has taken or intends to take with respect 
thereto. 


(2) The duty imposed by subsection 1 comes into force in When duty 
respect of each of the person having control of the pollutant 
and the person who spills or causes or permits the spill of the 
pollutant immediately he knows or ought to know that the 
pollutant is spilled and is causing or is likely to cause adverse 
effects. | 

(3) The person required by subsection 1 to give notice Additional 
and the owner of the pollutant shall give to the Director to Director 
such additional information in respect of the pollutant, the 
_ source of the pollutant and the spill of the pollutant as may 
be required by the Director. 


(4) A member of a police force or an employee of a muni- Notice to 
: : : ; «VE inistry 
cipality or other public authority who is informed of or who by person 


investigates the spill of a pollutant shall forthwith notify investigating 
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the Ministry of the spill of the pollutant unless he has 
reasonable grounds for believing that such notice has been 
given to the Ministry by another person. 


68c.—({1) The owner of a pollutant and the person having 
control of a pollutant that is spilled and that causes or is 
likely to cause adverse effects shall forthwith do everything 
practicable to prevent, eliminate and ameliorate the adverse 
effects and to restore the natural environment. 


(2) The duty imposed by subsection 1 comes into force in 
respect of each of the owner of the pollutant and the 
person having control of the pollutant immediately the 
owner or person, as the case may be, knows or ought to know 
that the pollutant is spilled and is causing or is likely to 
cause adverse effects. 


68d.—(1) Where a pollutant is spilled and the Minister is 
of the opinion that there are or are likely to be adverse 
effects as a result of the spill, the Minister, in the circum- 
stances specified in subsection 2, may give directions in 
accordance with subsection 3 to the employees and agents 
of the Ministry. 


(2) The Minister may give directions in accordance with 
subsection 3 where the Minister is of the opinion that it is in 
the best interest of the public to do so and, 


(a) the Minister is of the opinion that neither the person 
having control of the pollutant nor the owner of the 
pollutant will carry out promptly the duty imposed 
by section 68c ; 


(b) the Minister is of the opinion that the person having 
control of the pollutant or the owner of the pollutant 
cannot be readily identified or located and that as 
a result the duty imposed by section 68c will not be 
carried out promptly; or 


(c) the person having control of the pollutant or the 
owner of the pollutant requests the assistance of 
the Minister in order to carry out the duty imposed 
by section 68c. 


(3) Under this section, the Minister may direct the 
employees and agents of the Ministry to do everything 
practicable or to take such action as may be specified in 
the directions in respect of the prevention, elimination and 
amelioration of the adverse effects and the restoration of 
the natural environment. 
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(4) The Minister may give directions amending or revoking Further 
: : ’ ‘ ; directions 
directions given under this section. 


(5) Upon the giving of directions under this section, the Employees 
employees and agents of the Ministry may act in accordance Ane esas 
with the directions notwithstanding any Act, regulation, 
by-law, order, permit, approval or licence. 


(6) The Minister need not hold or afford to any person Hearing 
an opportunity for a hearing before giving directions under 
this section. 


68e.—{1) For the purpose of carrying out any duty Entry and 
imposed or order or direction made or given under this Part, ae 
any person subject to the duty or to whom the order or 
direction is made or given and his employees and agents, 
may enter and have access through or over any building, 
structure, vehicle, land, water or air and may construct 
structures and use machinery, structures, materials, and 
equipment therein or thereon and may remove therefrom 
the pollutant or any matter, thing, plant or animal or any 
part of the natural environment that is affected or that may 
reasonably be expected to be affected by the pollutant. 


(2) The rights set out in subsection 1 may be enforced enh 
by application without notice to a judge of the Supreme oes 
Court (ofa local judge ofthe mock Court bya. person, 


employee or agent referred to in subsection 1. 


(3) Where the judge or local judge is satisfied, on an Order by 
: : : : judge of 
application under subsection 2, that there is. reasonable Supreme 


ground for believing that it is necessary, eet 


(a) to enter and have access through or over any 
building, structure, vehicle, land, water or air; 


(6) to construct structures or use machinery, structures, 
materials or equipment therein or thereon; or 


(c) to remove the pollutant or any matter, thing, 
plant or animal or any part of the natural environ- 
ment that is affected or that may reasonably be 
expected to be affected by the pollutant, 


for the purpose of carrying out any duty imposed or order 
or direction made or given under this Part, the judge or 
local judge may issue an order authorizing the person and his 
employees and agents or any one or more of them to act as 
mentioned in clauses a, b and c, or any of them, but every 
such action shall be taken between sunrise and sunset unless 
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the judge or local judge authorizes them or any of them to 
act at another time. 


68f.—(1) No person, employee or agent carrying out any 
duty imposed or order or direction made or given under 
this Part shall dispose of or use any pollutant, or any matter, 
thing, plant or animal or any part of the natural environment 
that is affected or that may reasonably be expected to be 
affected by the pollutant except, 


(a) in accordance with an order of or direction by the 
Minister under this or any other Act; 


(b) in accordance with a direction by or the approval of 
the Director; 


(c) in accordance with an approval, order, requirement 
or direction by the Director under any other Part 
of this Act or by a Director under any other Act 
administered by the Minister; or 


(d) by disposal in a waste disposal site in respect of 
which a certificate of approval has been issued and 
in accordance with any conditions set out in the 
certificate and any directions of the Director under 
subsection 2. 


(2) The Director may give, amend or revoke a direction 
or approval mentioned in clause 6 of subsection 1 to any 
person referred to in subsection 1. 


(3) The Director may attach such conditions as he con- 
siders necessary to an approval mentioned in clause 0 of 
subsection 1. 


(4) The Director need not hold or afford to any person 
an opportunity for a hearing before giving, amending or 
revoking a direction or approval referred to in clause 0 of 
subsection 1. 


68¢g.—(1) Where a pollutant is spilled and the Minister is 
of the opinion that there are or are likely to be adverse 
effects and that it is in the best interest of the public to 
make an order under this section, the Minister may make an 
order directed to one or more of the following: 


1. The owner of the pollutant. 


2. The person having control of the pollutant. 
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3. The owner or the person having the charge, manage- 
ment or control of any real property or personal 
property that is affected or that may reasonably be 
expected to be affected by the pollutant. 


4. The municipality or regional municipality, or both 
of them, within whose boundaries the spill occurred. 


5. Any municipality or regional municipality contig- 
uous to the municipality or regional municipality 
within whose boundaries the spill occurred. 


6. Any municipality or regional municipality that is 
affected or that may reasonably be expected to be 
affected by the spill of the pollutant. 


7. Any public authority. 


8. Any person who is or may be adversely affected 
by the pollutant or whose assistance is necessary, 
in the opinion of the Minister, to prevent, eliminate 
or ameliorate the adverse effects or to restore the 
natural environment. 


(2) In an order under this section, the Minister may require 
the doing of everything practicable or the taking of such 
action as may be specified in the order in respect of the 
prevention, elimination and amelioration of the adverse 
effects and the restoration of the natural environment 
within such period or periods of time as may be specified in 
the order. 


(3) In an order under this section, the Minister may 
require the doing of everything practicable or the taking of 
such action as may be specified in the order in respect of 
the use or disposal of, 


(a) the pollutant; or 


(b) any matter, thing, plant or animal or any part of 
the natural environment affected or that may 
reasonably be expected to be affected by the 
pollutant, | 


within such period or periods of time as may be specified 
in the order. | 
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(4) The Minister by an order may amend or revoke an 
order made under this section. 


(5) The Minister may make an order under this section 
notwithstanding any Act, regulation, by-law, order, permit, 
approval or licence. 


(6) The Minister need not hold or afford to any person an 
opportunity for a hearing before making an order under 
this section. 


(7) The Minister may direct, orally or in writing, a 
representative of the Ministry to give a written notice 
setting out an order of the Minister made orally or in writing 
under this section. 


(8) An order of the Minister set out in a notice under 
subsection 7 is for all purposes an order of the Minister 
made under this section. 


(9) Where an order under this section or a notice under 
subsection 7 that sets out an order is given to an employee 
or agent of an employer or principal named in the order, 
the order shall be deemed to be given to the employer or 
principal. 


(10) An order under this section is not effective unless 
it is set out in writing or is set out in a notice referred to 
in subsection 7. 


68h. A person that in good faith and in a reasonable 
manner, in carrying out or attempting to carry out, 


(a) a duty imposed by this Part; or 


(5) an order or direction by the Minister or a direction 
or approval by the Director under this Part, 


takes or refrains from taking any action shall not be con- 
victed of an offence in respect of such taking or refraining 
from taking of action. 


682—(1) In this section, “‘loss or damage”’ includes personal 
injury, loss of life and pecuniary loss. 


(2) Her Majesty in right of Ontario or in right of Canada 
or any other person has the right to compensation, 
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Subsection 4 of the section provides that this liability is absolute and 
does not depend on fault or negligence. 


Subsection 5 of the section reduces compensation where there is con- 
tributory negligence or where the person claiming compensation is one of 
the responsible persons. 


Subsections 6 to 10 of the section provide for contribution between 
persons liable to pay compensation by rules similar to the rules in The 
Negligence Act. 
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(a) for loss or damage incurred as a direct result of, 


(i) the spill of a pollutant that causes or is 
likely to cause adverse effects, 


(ii) carrying out or attempting to carry out a 
duty imposed or an order or direction made 
under this Part, or 


(iii) neglect or default in carrying out a duty 
imposed or an order or direction made under 
this Part; 


(b) for all reasonable cost and expense incurred in 
respect of carrying out or attempting to carry out 
an order or direction under this Part, 


from the owner of the pollutant and the person having 
control of the pollutant and the successors and assignees of 
either of them. 


(3) The right to compensation under subsection 2 may be Fafotcement 
enforced by action in a court of competent jurisdiction. i 


(4) Liability under subsection 2 is absolute and does not Liability 
depend upon fault or negligence. 


(5) In an action under this section, Coneaparion 


(a) where the plaintiff is an owner of the pollutant or a 
person having control of the pollutant, or a successor 
or assignee of either of them, the court shall 
determine the degree, if any, in which the plaintiff 
would be liable to make contribution or indemnifica- 
tion under subsection 6 if the plaintiff were a 
defendant; and 


(b) where the plaintiff is not an owner or a person 
having control referred to in clause a, or a successor 
or assignee of either of them, the court shall 
determine the degree, if any, in which the plaintiff 
caused or contributed to the loss, damage, cost or 
expense by fault or negligence, 


and the court shall reduce the compensation by the degree, 
if any, so determined. 


(6) Where two or more persons are liable to pay compensation ticbility 
under this section, they are jointly and severally liable to the 
person suffering the loss, damage, cost or expense but as 
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between themselves, in the absence of an express or implied 
contract, each is liable to make contribution to and indemnify 
each other in accordance with the following principles: 


1. Where two or more persons are liable to pay 
compensation under this section and one or more of 
them caused or contributed to the loss, damage, 
cost or expense by fault or negligence, such one or 
more of them shall make contribution to and 
indemnify, 


1. where one person is found at fault or 
negligent, any other person liable to pay 
compensation under this section, and 


ll. where two or more persons are found at fault 
or negligent, each other and any other person 
liable to pay compensation under this section 
in the degree in which each of such two or more 
persons caused or contributed to the loss, 
damage, cost or expense by fault or negligence. 


2. For the purpose of subparagraph 11 of paragraph 1, if 
it is not practicable to determine the respective 
degrees in which the fault or negligence of two or more 
persons liable to pay compensation under this 
section caused or contributed to the loss, damage, 
cost or expense, such two or more persons shall be 
deemed to be equally at fault or negligent. 


3. Where no person liable to pay compensation under 
this section caused or contributed to the loss, 
damage, cost or expense by fault or negligence, 
each of the persons hable to pay compensation is 
liable to make contribution to and indemnify each 
other in such degree as is determined to be just 
and equitable in the circumstances. 


(7) The right to contribution or indemnification under 
subsection 6 may be enforced by action in a court of competent 
jurisdiction. 


(8) Wherever it appears that a person not already a party 
to an action under this section may be liable in respect of the 
loss, damage, cost or expense for which compensation is 
claimed, the person may be added as a party defendant to the 
action upon such terms as are considered just or may be made 
a third party to the action in the manner prescribed by the 
rules of practice for adding third parties. 
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Subsection 11 of the section provides a time limit of two years from 
starting dates set out in the section for lawsuits for compensation. 


Subsection 12 of the section provides for a time limit of one year in the 
circumstances set out in the section for lawsuits for contribution or 
indemnity under the section. 
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(9) A person liable to pay compensation under this section Ai pawene 
may recover contribution or indemnity from any other person between 
liable to pay compensation under this section in respect of the Pes°”s 
loss, damage, cost or expense for which the compensation is 
claimed by settling with the person suffering the loss, damage, 
cost or expense and continuing the action or commencing 


an action against such other person. 


(10) A person who has settled a claim and continued or Amount of 
commenced an action as mentioned in subsection 9 must ane 
satisfy the court that the amount of the settlement was 
reasonable, and, if the court finds the amount was excessive, 
the court may fix the amount at which the claim should have 
been settled. 


(11) No person is liable to an action for compensation under ae 
. . . . . ° Nn iE 
this section unless the action is commenced within two years compensation 


from, 


(a) where the person commencing the action incurred 
loss or damage as a result of the spill of a pollutant, 
the date when the person knew or ought to have 
known of the loss or damage; 


(0) where the person commencing the action incurred 
loss or damage as a result of carrying out or at- 
tempting to carry out or neglect or default in 
carrying out a duty imposed or an order or direction 
made under this Part, the date when the person knew 
or ought to have known of the loss or damage; or 


(c) where the person commencing the action incurred 
cost and expense in respect of carrying out or 
attempting to carry out an order or direction made 
under this Part, the date when the person incurred 
the cost and expense. 


(12) Where, within the period of time prescribed by sub- Say 
section 11, an action for compensation is commenced against contribution 
a person liable to pay compensation under this section or a & indemnity 
person liable to pay compensation under this section settles a 
claim for compensation with a person who has suffered loss, 
damage, cost or expense, no proceedings for contribution or 
indemnity against another person liable to pay compensation 
under this section are defeated by the operation of any Act 
limiting the time for the commencement of action against such 
other person if, | 


(a) the proceedings are commenced within one year of 
the date of the judgment in the action or the 
settlement, as the case may be; and 
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(0) there has been compliance with any Act requiring 
notice of claim against such other person. 


68;—(1) Where a pollutant is spilled and causes or is 
likely to cause adverse effects, 


(a) a municipality ; 
(6) a regional municipality; and 


(c) a person or a member of a class of persons desig- 
nated by the regulations, 


or any one or more of them, may do everything practicable 
to prevent, eliminate and ameliorate the adverse effects 
and to restore the natural environment. 


(2) A municipality or regional municipality or a person 
or member of a class of persons designated by the regula- 
tions acting under subsection 1 or an employee or agent of 
any of them so acting has the rights of a person under 
section 68¢ and, if acting in good faith and in a reasonable 
manner, the immunity conferred on a person by section 68. 


(3) A municipality or regional municipality or a person 
or a member of a class of persons designated by the regu- 
lations acting under subsection 1 must, 


(a) co-ordinate efforts with; 
(0) make use of the expertise of; and 
(c) not impede, 


a person carrying out a duty, order or direction under this 
Part. 


(4) A municipality, a regional municipality or a person 
or member of a class of persons designated by the regulations 
has the right to compensation from the owner of the pollutant 
and the person having control of the pollutant and the 
successors and assignees of either of them for all reasonable 
cost and expense incurred in acting under subsection 1. 


(5) The right to compensation under subsection 4 may be 
enforced by action in a court of competent jurisdiction. 


(6) Where the right to compensation under subsection 4 
arises, subsections 4 to 12 of section 687 apply with necessary 
modifications. 


Section 687 authorizes a municipality or a person designated by the 
regulations to take action for prevention, cleanup and restoration and to 
obtain compensation from the responsible persons. For the purpose of 
such action the municipality or person may enter and do work on any 
property, may obtain a court order for such work and is protected against 
conviction in the same manner as a person carrying out a duty, order 
or direction under the Part. 


Section 68k provides for compensation from the Crown for any person 
entitled to compensation for reasonable cost and expense of carrying out 
an order under the Part. This right does not apply to the responsible 
persons, a person liable at law other than under the Part or a person 
complying with a direction of the Director with respect to disposal or use 
of anything affected by the spill or any employee or agent of them. Upon 
payment of such compensation the Crown is subrogated to the rights 
of the person compensated. 
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68k.—({1) A person, other than a person referred to in Right to 
subsection 2, entitled under clause 0 of subsection 2 of section ae oilers 
687 to compensation for reasonable cost and expense has the 
right, subject to the conditions prescribed by the regulations, 
to payment of such compensation from Her Nes in right 


of Ontario. 


(2) Subsection 1 does not give a right to payment of ee 
compensation to, 7 


(a) the owner of the pollutant; 
(6) the person having control of the pollutant; 


(c) a person liable at law other than under this Part 
for loss, damage, cost or expense arising from the 
spill of the pollutant; 


(d2) a person complying with a direction under section 


68/, 
or an employee or agent of any of them. 


(3) The right to payment of compensation under subsec- Se bahay 
tion 1 may be enforced by action in a court of competent Crown 


jurisdiction. 


(4) Her Majesty in right of Ontario has the right to com- Rightof 
Crown 

pensation under subsection 2 of section 682 for reasonable 

cost and expense in the place of a person to whom com- 

pensation has been paid under subsection 1 to the extent of 

the amount of the payment of compensation by and any 

costs of Her Majesty. 


(5S) For the purposes of subsection 4, the payment of com- Idem 
pensation by Her Majesty in right of Ontario under sub- 
section 1 shall not be construed to affect the right of the 
person under subsection 2 of section 682 to compensation 
for reasonable cost and expense so paid by Her Majesty. 


(6) The right to compensation under subsection 4 may be Enforcement 
enforced in a court of competent jurisdiction by Her Majesty 
in right of Ontario in Her Majesty’s name or in the name 
of the person to whom the compensation has been paid. 


(7) A person that fails to comply with or contravenes a Disentitle- 
condition prescribed by the regulations that must be complied ao 
with before payment of compensation under subsection 1 
is disentitled to the payment. 


(8) Where a person fails to comply with or contravenes a Repayment 
condition prescribed by the regulations that attaches to the 
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payment of compensation under subsection 1, Her Majesty 
in right of Ontario has the right to recover the amount of 
the compensation paid and the right may be enforced in a 
court of competent jurisdiction. 


(9) Where the right to compensation under subsection 4 
arises, subsections 4 to 12 of section 687 apply with necessary 
modifications. 


68]. Except as expressly provided in this Part, nothing in 
this Part limits or restricts any right or remedy that any person 
may have against another person. 


3. Section 94 of the said Act, as amended by the Statutes of 

- Ontario, 1972, chapter 106, section 31, 1973, chapter 94, section 

11 and 1976, chapter 49, section 1, is further amended by 
adding thereto the following subsection: 


(6a) The Lieutenant Governor in Council may make regu- 
lations relating to Part VIII-A, 


(a) designating persons and classes of persons for the 
purposes of subsection 1 of section 687 and prescrib- 
ing limitations that shall attach to any such desig- 
nation ; 


(b) prescribing conditions that must be complied with 
by applicants for payment of compensation under 
subsection 1 of section 68k before payment of the 
compensation ; 


(c) prescribing conditions that shall attach to the pay- 
ment of compensation under subsection 1 of section 
68k; 


(d) designating discharges of pollutants and locations of 
discharges for the purposes of subsection 2 of 
section 68a, but no discharge of pollutant or location 
of discharge shall be designated that is in accord- 
ance with an approval, licence, permit, order or regu- 
lation under this Act or an approval, direction, 
notice, order, regulation or report under The Ontario 
Water Resources Act or a licence, order, permit or 
regulation under The Pesticides Act, 1973; 


(e) classifying spills and exempting any spill or any 
class of spill from the application of Part VIII-A 
or any section or portion of Part VIII-A and attach- 
ing conditions to any such exemption. 


4. Subsections 3 and 4 of section 32 of The Ontario Water Resources 
Act, being chapter 332 of the Revised Statutes of Ontario, 1970, 


Section 68/ states that, except as expressly provided in the Part, the 
Part does not affect any person’s rights or remedies against any other 
person. 


SECTION 3. The amendment provides for regulations related to new 
Part VIII-A, 


(2) in clause a, designating persons who may take action for prevention, 
cleanup and restoration; 


(0) in clauses 6 and c, prescribing conditions relating to payment of 
compensation by the Crown; 


(c) in clause d, designating unauthorized or unregulated discharges 
of pollutants and their locations that shall be deemed to be 
abnormal discharges, with the effect that where the discharge 
is into the natural environment it is a spill; 


(2) in clause e, providing for exemptions of spills. 


SECTION 4. Subsection 3 of section 32 of The Ontario Water Resources 
Act requires that notice be given to the Minister of any spill into or that 
may pollute water or a watercourse. Subsection 4 provides a penalty for 
failure to give the notice. 


The repeal of the subsection is related to the enactment of Part VIII-A 
of The Environmental Protection Act, 1971 by this Bill. 
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. This Act comes into force on a day to be named by proclamation Commence- 
of the Lieutenant Governor. men 


. The short title of this Act is The Environmental Protection Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTES 


SEction 1. Section 15 of the Act requires notification of an unusual 
discharge of a contaminant. The repeal of the section is related to the 
enactment of Part VIII-A of the Act by this Bill. 


SEcTION 2. New Part VIII-A of the Act deals with a spill, that is 
with the abnormal discharge of a pollutant into the natural environment 
and with prevention, cleanup and restoration of the natural environment. 
The Part also deals with liability for loss or damage arising out of a spill 
and with liability for the costs and expense of prevention, cleanup and 
restoration. 


The Part also authorizes a municipality to take action for prevention, 
cleanup and restoration and to obtain compensation. 


Section 68) requires the person who has control of the pollutant and 
the person who causes the spill to notify the Ministry, the municipality 
in which the spill occurred and the owner of the pollutant. 


Section 68c imposes a duty on the responsible persons, that is, the 
owner of the pollutant and the person in control of the pollutant, to do 
everything practicable for prevention, cleanup and restoration. 


Section 68d authorizes the Minister, without a hearing, to direct his 
employees and agents to take such steps as he considers necessary in respect 
of the prevention, cleanup and restoration. 


Section 68¢ authorizes entry and work on any property for prevention, 
cleanup and restoration. The section also authorizes obtaining an order 
of a judge of the Supreme Court without notice for such entry and work. 


Section 68f provides for control of the disposal or use of anything 
affected by the spill. 


Section 68g authorizes the Minister to issue orders in respect of the 
prevention, cleanup and restoration. 


Section 68 protects a person against conviction for carrying out 
remedial action under the Part. 


Section 687 imposes lability on the responsible persons for the loss or 
damage that results from a spill and for all reasonable costs and expense 
of carrying out action for prevention, cleanup and restoration in accordance 
with an order or direction under the Part. 


BILL 24 


1979 


An Act to amend 


The Environmental Protection Act, 1971 


; ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 15 of The Environmental Protection Act, 1971, being sas c. 86, 
chapter 86, as amended by the Statutes of Ontario, 1972, repealed 
chapter 106, section 4, is repealed. 


2. The said Act is amended by adding thereto the following Part: 


Part VIII-A 


SELLES 


68a.—(1) In this Part, 


(a) 


adverse effects’’ means the effects, or any of the 
effects, mentioned in clauses a to h of subsection 1 
of section 680; 


“‘discharge’’, when used as a verb, includes add, 
deposit, emit or leak and, when used as a noun, 
includes addition, deposit, emission or leak; 


“municipality” means the corporation of a county, 
city, town, village, township or improvement district ; 


“owner of the pollutant’? means the owner of the 
pollutant immediately before the first discharge of 
the pollutant, whether into the natural environ- 
ment or not, in a quantity or with a quality ab- 
normal at the location where the discharge occurs, 
and “‘owner of a pollutant’? has a corresponding 
meaning ; 


“person having control of a pollutant’ means the 
person and his employee or agent, if any, having the 


Part VIII-A, 
(ss. 684-681), 
enacted 


Interpre- 
tation 


Abnormal 
discharge 


Practicable 


2 


charge, management or control of a pollutant 
immediately before the first discharge of the pol- 
lutant, whether into the natural environment or not, 
in a quantity or with a quality abnormal at the 
location where the discharge occurs, and “‘person 
having control of the pollutant” has a corresponding 
meaning ; 


(f) ‘‘pollutant” means a contaminant other than heat, 
sound, vibration or radiation, and includes any 
substance from which a pollutant is derived; 


er.) “practicable” means capable of being effected or 
accomplished; ~ SBE 


(h) “regional municipality’? means the corporation of a 
metropolitan area, regional area or district area; 


(i) “restore the natural environment”, when used with 
reference to a spill of a pollutant, means restore all 
forms of life, physical conditions, the natural environ- 
ment and things existing immediately before the spill 
of the pollutant that are affected or that may 
reasonably be expected to be affected by the 
pollutant, and “‘restoration of the natural environ- 
ment’, when used with reference to a spill of a 
pollutant, has a corresponding meaning ; 


ej) “spill”, when used with reference to a pollutant, means a 
discharge, 


(i) into the natural environment, 


(ii) from or out of a structure, vehicle or other con- 
tainer, and 


(iii) that is abnormal in quality or quantity in light of 
all the circumstances of the discharge, 


and when used as a verb has a corresponding meaning; 


(k) “substance” means any solid, liquid or gas, or any 
combination of any of them. 


(2) A discharge of a pollutant designated by the regulations 
at a location designated by the regulations shall be deemed to 
be in a quantity or with a quality abnormal at the location. 


— 

(3) In determining what is practicable for the purposes of this 
Part, regard shall be had to the technical, physical and financial 
resources that are or can reasonably be made available. 


S 


(4) This Part does not apply to the disposal of animal wastes in Paane 
accordance with normal farming practices. 


arming 


(5S) A reference in this Part, other than in section 68), to an Successors, 
owner of a pollutant or a person having control of a polleeant a 
includes a successor, assignee, executor or administrator of the 
owner of the Dorlieant or the person having control of the 


pollutant. 


686.—(1) Every person having control of a pollutant that 
is spilled and every person who spills or causes or permits a 
spill of a pollutant that, 


(4) 


(0) 


(c) 


(h 


~— 


causes or Is likely to cause impairment of the quality 
of the natural environment for any use that can be 
made of it; 


causes or is likely to cause injury or damage to 
property or to plant or animal life; 


causes or is likely to cause harm or material dis- 
comfort to any person; 


adversely affects or is likely to adversely affect the 
health of any person; 


impairs or is likely to impair the safety of any person; 


renders or is likely to render any property or plant 
or animal life unfit for use by man; 


causes or is likely to cause loss of enjoyment of 
normal use of property; or 


interferes or is likely to interfere with the normal 
conduct of business, 


shall forthwith notify, 


(7) 
(7) 


the Ministry ; 


the municipality or, if the spill occurred within the 
boundaries of a regional municipality, the regional 
municipality within the boundaries of which the 
spill occurred ; 


where the person is not the owner of the pollutant 
and knows or is able to ascertain readily the 
identity of the owner of the pollutant, the owner 
of the pollutant; and 


where the person is not the person having control of 
the pollutant and knows or is able to ascertain 
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+ 


readily the identity of the person having control of 
the pollutant, the person having control of the 
pollutant, 


of the spill, of the circumstances thereof, and of the action 
that the person has taken or intends to take with respect 
thereto. 


(2) The duty imposed by subsection 1 comes into force in 
respect of each of the person having control of the pollutant 
and the person who spills or causes or permits the spill of the 
pollutant immediately he knows or ought to know that the 
pollutant is spilled and is causing or is likely to cause adverse 
effects. 


(3) The person required by subsection 1 to give notice 
and the owner of the pollutant shall give to the Director 
such additional information in respect of the pollutant, the 
source of the pollutant and the spill of the pollutant as may 
be required by the Director. 


(4) A member of a police force or an employee of a muni- 
cipality or other public authority who is informed of or who 
investigates the spill of a pollutant shall forthwith notify 
the Ministry of the spill of the pollutant unless he has 
reasonable grounds for believing that such notice has been 
given to the Ministry by another person. 


68c.—{1) The owner of a pollutant and the person having 
control of a pollutant that is spilled and that causes or is 
likely to cause adverse effects shall forthwith do everything 
practicable to prevent, eliminate and ameliorate the adverse 
effects and to restore the natural environment. 


(2) The duty imposed by subsection 1 comes into force in 
respect of each of the owner of the pollutant and the 
person having control of the pollutant immediately the 
owner or person, as the case may be, knows or ought to know 
that the pollutant is spilled and is causing or is likely to 
cause adverse effects. 


68d.—(1) Where a pollutant is spilled and the Minister is 
of the opinion that there are or are likely to be adverse 
effects as a result of the spill, the Minister, in the circum- 
stances specified in subsection 2, may give directions in 
accordance with subsection 3 to the employees and agents 
of the Ministry. 


(2) The Minister may give directions in accordance with 
subsection 3 where the Minister is of the opinion that it is in 
the best interest of the public to do so and, 


=, 


(a) the Minister is of the opinion that neither the person 
having control of the pollutant nor the owner of the 
pollutant will carry out promptly the duty imposed 
by section 68c; 


aa 
SS 
— 


the Minister is of the opinion that the person having 
control of the pollutant or the owner of the pollutant 
cannot be readily identified or located and that as 
a result the duty imposed by section 68c will not be 
carried out promptly; or 


(c) the person having control of the pollutant or the 
owner of the pollutant requests the assistance of 
the Minister in order to carry out the duty imposed 
by section 68c. 


(3) Under this section, the Minister may direct the Contents of 
employees and agents of the Ministry to do everything ee 
practicable or to take such action as may be specified in 
the directions in respect of the prevention, elimination and 
amelioration of the adverse effects and the restoration of 
the natural environment. 


(4) The Minister may give directions amending or revoking Jair 
. . . . . rections 
directions given under this section. 


—_ 

(5) No Act, regulation, by-law, order, permit, approval or ee aie 
licence bars the employees and agents of the Ministry from acting aa 
in accordance with directions given by the Minister under this 


section. “oe 


(6) The Minister need not hold or afford to any person Hearing 
an opportunity for a hearing before giving directions under 
this section. 


68¢.—{1) For the purpose of carrying out any duty Entry and 

imposed or order or direction made or given under this Part, 
any person subject to the duty or to whom the order or 
direction is made or given and his employees and agents, 
may enter and have access through or over any building, 
structure, vehicle, land, water or air and may construct 
structures and use machinery, structures, materials, and 
equipment therein or thereon and may remove therefrom 
the pollutant or any matter, thing, plant or animal or any 
part of the natural environment that is affected or that may 
reasonably be expected to be affected by the pollutant. 


(2) The rights set out in subsection 1 may be enforced eb a 
by application without notice to a judge of the Supreme entry, etc. 
Court or a local judge of the High Court by a person, 


employee or agent referred to in subsection 1. 
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sion (3) Where the judge or local judge is satisfied, on an 
as application under subsection 2, that there is reasonable 
ground for believing that it is necessary, 


(a) to enter and have access through or over any 
building, structure, vehicle, land, water or air; 


(b) to construct structures or use machinery, structures, 
materials or equipment therein or thereon; or 


(c) to remove the pollutant or any matter, thing, 
plant or animal or any part of the natural environ- 
ment that is affected or that may reasonably be 
expected to be affected by the pollutant, 


for the purpose of carrying out any duty imposed or order 
or direction made or given under this Part, the judge or 
local judge may issue an order authorizing the person and his 
employees and agents or any one or more of them to act as 
mentioned in clauses a, } and c, or any of them, but every 
such action shall be taken between sunrise and sunset unless 
‘the judge or local judge authorizes them or any of them to 
act at another time. 


Disposal of 68f.—(1) No person, employee or agent exercising any 
pollutant, : ‘ . : a =a 
te authority under subsection 1 of section 687 or carrying out any 


duty imposed or order or direction made or given under this Part 
shall dispose of or use any pollutant, or any matter, thing, plant or 
animal or any part of the natural environment that is affected or 
that may reasonably be expected to be affected by the pollutant 
except, 


(a) in accordance with an order of or direction by the 
Minister under this or any other Act; 


(b) in accordance with a direction by or the approval of 
the Director, but such a direction or approval shall not, 
be contrary to the regulations; or 


(c) in accordance with an approval, order, requirement 
or direction by the Director under any other Part 
of this Act or by a Director under any other Act 
administered by the Minister, but such an approval, 
order, requirement or direction shall not be contrary to 
the regulations. 


mihee i (2) The Director may give to any person, employee or agent 
approval by i ; 4 : ‘ 
Director mentioned in subsection 1, and may amend or revoke, a direction 


or approval mentioned in clause b of subsection 1 and may do so 
notwithstanding the terms of or conditions in a certificate of 
approval issued under Part V in respect of a waste disposal site. 


i 


(3) The Director may attach such conditions as he con- ©nditions 
siders necessary to an approval mentioned in clause 0 of 
subsection 1. 


(4) The Director need not hold or afford to any person Hearing 
an opportunity for a hearing before giving, amending or 
revoking a direction or approval referred to in clause 0 of 
subsection 1. 


682. 


of the opinion that there are or are likely to be adverse 
effects and that it is in the best interest of the public to 
make an order under this section, the Minister may make an 
order directed to one or more of the following: 


1m 


Ze 


The owner of the pollutant. 


The person having control of the pollutant. 


. The owner or the person having the charge, manage- 


ment or control of any real property or personal 


ah) Where a pollutant is spilled and the Minister is oe by 


ster 


property that is affected or that may reasonably be 


expected to be affected by the pollutant. 


. The municipality or regional municipality, or both 


of them, within whose boundaries the spill occurred. 


. Any municipality or regional municipality contig- 


uous to the municipality or regional municipality 
within whose boundaries the spill occurred. 


. Any municipality or regional municipality that is 


affected or that may reasonably be expected to be 
affected by the spill of the pollutant. 


. Any public authority. 


. Any person who is or may be adversely affected 


by the pollutant or whose assistance is necessary, 
in the opinion of the Minister, to prevent, eliminate 
or ameliorate the adverse effects or to restore the 
natural environment. 


(2) In an order under this section, the Minister may require 
the doing of everything practicable or the taking of such 
action as may be specified in the order in respect of the 
prevention, elimination and amelioration of the adverse 


Content of 
orders 


Idem 


Amendment 
or revocation 


of order 


Effect of 
any Act, 


regulation, 


etc. 


Hearing 


Notice 
of order 


Effect of 
notice 


Service of 
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effects and the restoration of the natural environment 
within such period or periods of time as may be specified in 
the order. 


(3) In an order under this section, the Minister may 
require the doing of everything practicable or the taking of 
such action as may be specified in the order in respect of 
the use or disposal of, 


(a) the pollutant; or 


(b) any matter, thing, plant or animal or any part of 
the natural environment affected or that may 
reasonably be expected to be affected by the 
pollutant, 


within such period or periods of time as may be specified 
in the order. 


(4) The Minister by an order may amend or revoke an 
order made under this section. 


(5) The Minister may make an order under this section 
notwithstanding any Act, regulation, by-law, order, permit, 
approval or licence. 


(6) The Minister need not hold or afford to any person an 
opportunity for a hearing before making an order under 
this section. 


(7) The Minister may direct, orally or in writing, a 
representative of the Ministry to give a written notice 
setting out an order of the Minister made orally or in writing 
under this section. 


(8) An order of the Minister set out in a notice under 
subsection 7 is for all purposes an order of the Minister 
made under this section. 


(9) Where an order under this section or a notice under 
subsection 7 that sets out an order is given to an employee 
or agent of an employer or principal named in the order, 
the order shall be deemed to be given to the employer or 
principal. 


(10) An order under this section 1s not effective unless 
it is set out in writing or is set out in a notice referred to 
in subsection 7. 
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Subsections 3 and 4 of the section reduce the liability in the circumstances 
set out in the subsections. -— 4 
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68h. A person that in good faith and in a reasonable 
manner, in carrying out or attempting to carry out, 


(a) a duty imposed by this Part; or 


(6) an order or direction by the Minister or a direction 
or approval by the Director under this Part, 


takes or refrains from taking any action shall not be con- 
victed of an offence in respect of such taking or refraining 
from taking of action. 


68z2.—(1) In this section, “loss or damage” includes personal 
injury, loss of life, loss of use or enjoyment of property and 
pecuniary loss, including loss of income. 


(2) Her Majesty in right of Ontario or in right of Canada 
or any other person has the right to compensation, 


(a) for loss or damage incurred as a direct result of, 


(i) the spill of a pollutant that causes or is 
likely to cause adverse effects, 


=~ (ii) the exercise of any authority under subsection 1 
of section 687 or the carrying out of or attempting 
to carry out a duty imposed or an order or direc- 
tion made under this Part, or -_ | 


(iii) neglect or default in carrying out a duty 
imposed or an order or direction made under 
this Part; 


(6) for all reasonable cost and expense incurred in 
respect of carrying out or attempting to carry out 
an order or direction under this Part, 


from the owner of the pollutant and the person having 
control of the pollutant. 


(3) An owner of a pollutant or a person having control of a 
pollutant is not liable under subsection 2 if he establishes that he 
took all reasonable steps to prevent the spill of the pollutant or if he 
establishes that the spill of the pollutant was wholly caused by, 


(a) an act of war, civil war, insurrection, an act of terrorism 
or an act of hostility by the government of a foreign 
country; 
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(b) a natural phenomenon of an exceptional, inevitable and 
irresistible character; or 


(c) an act or omission with intent to cause harm by a person 
other than a person for whose wrongful act or omission 
the owner of the pollutant or the person having control of 
the pollutant is by law responsible, 


or any combination thereof. 


(4) Subsection 3 does not relieve the owner of the pollutant or 
the person having control of the pollutant, 


(a) from liability for loss or damage that is a direct result of 
neglect or default of the owner of the pollutant or the 
person having control of the pollutant in carrying out a 
duty imposed or an order or direction made under this 
Part; or 


(b) from liability, under clause a of subsection 2, for cost and 
expense incurred or, under clause b of subsection 2, for 
all reasonable cost and expense incurred, 


(i) to do everything practicable to prevent, elimi- 
nate and ameliorate the adverse effects; or 


(ii) to do everything practicable to restore the natu- 
ral environment, 


or both. ~e 


(5) The right to compensation under subsection 2 may be 
enforced by action in a court of competent jurisdiction. 


(6) Liability under subsection 2 does not depend upon fault or 
negligence. 


(7) In an action under this section, 


(a) where the plaintiff is an owner of the pollutant or a 
person having control of the pollutant, the court shall 
determine the degree, if any, in which the plaintiff 
would be liable to make contribution or indemnification 
under subsection 8 if the plaintiff were a defendant; and 


(6) where the plaintiff is not an owner or a person 
having control referred to in clause a, the court shall 
determine the degree, if any, in which the plaintiff 
caused or contributed to the loss, damage, cost or 
expense by fault or negligence, 


— 


Subsection 6 of the section provides that this liability does not depend on fault 


or negligence. x i 


Subsection 7 of this section reduces compensation where there is con- 
tributory negligence-or where the person claiming compensation is one of 


the responsible persons. 


Subsections 8 to 12 of the section provide for contribution between 
persons liable to pay compensation by rules similar to the rules in The 
Negligence Act. 
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and the court shall reduce the compensation by the degree, 
if any, so determined. 


(8) Where two or more persons are liable to pay compensation ee of 
under this section, they are jointly and severally liable to the : 
person suffering the loss, damage, cost or expense but as 
between themselves, in the absence of an express or implied 
contract, each is liable to make contribution to and indemnify 
each other in accordance with the following principles: 


1. Where two or more persons are lable to pay 
compensation under this section and one or more of 
them caused or contributed to the loss, damage, 
cost or expense by fault or negligence, such one or 
more of them shall make contribution to and 
indemnify, 


i. where one person is found at fault or 
negligent, any other person hable to pay 
compensation under this section, and 


ii. where two or more persons are found at fault 
or negligent, each other and any other person 
liable to pay compensation under this section 
in the degree in which each of such two or more 
persons caused or contributed to the loss, 
damage, cost or expense by fault or negligence. 


2. For the purpose of subparagraph ii of paragraph 1, if 
it is not practicable to determine the respective 
degrees in which the fault or negligence of two or more 
persons liable to pay compensation under this 
section caused or contributed to the loss, damage, 
cost or expense, such two or more persons shall be 
deemed to be equally at fault or negligent. 


3. Where no person liable to pay compensation under 
this section caused or contributed to the loss, 
damage, cost or expense by fault or negligence, 
each of the persons liable to pay compensation is 
liable to make contribution to and indemnify each 
other in such degree as is determined to be just 
and equitable in the circumstances. 


(9) The right to contribution or indemnification under pene 
subsection 8 may be enforced by action in a court of competent cpntnBution 
jurisdiction. 


(10) Wherever it appears that a person not already a party ecene 
to an action under this section may be liable in respect of the ES 
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loss, damage, cost or expense for which compensation is 
claimed, the person may be added as a party defendant to the 
action upon such terms as are considered just or may be made 
a third party to the action in the manner prescribed by the 
rules of practice for adding third parties. 


(11) A person liable to pay compensation under this section 
may recover contribution or indemnity from any other person 
liable to pay compensation under this section in respect of the 
loss, damage, cost or expense for which the compensation is 
claimed by settling with the person suffering the loss, damage, 
cost or expense and continuing the action or commencing 
an action against such other person. 


(12) A person who has settled a claim and continued or 
commenced an action as mentioned in subsection 11 must 
satisfy the court that the amount of the settlement was 
reasonable, and, if the court finds the amount was excessive, 
the court may fix the amount at which the claim should have 
been settled. 


(13) No person is liable to an action for compensation under 
this section unless the action is commenced within two years 
from, 


(2) where the person commencing the action incurred 
loss or damage as a result of the spill of a pollutant, 
the date when the person knew or ought to have 
known of the loss or damage ; 


(b) where the person commencing the action incurred 
loss or damage as a result of carrying out or at- 
tempting to carry out or neglect or default in 
carrying out a duty imposed or an order or direction 
made under this Part, the date when the person knew 
or ought to have known of the loss or damage; or 


(c) where the person commencing the action incurred 
cost and expense in respect of carrying out or 
attempting to carry out an order or direction made 
under this Part, the date when the person incurred 
the cost and expense. 


(14) Where, within the period of time prescribed by sub- 
section 13, an action for compensation is commenced against 
a person liable to pay compensation under this section or a 
person liable to pay compensation under this section settles a 
claim for compensation with a person who has suffered loss, 
damage, cost or expense, no proceedings for contribution or 
indemnity against another person liable to pay compensation 
under this section are defeated by the operation of any Act 


Subsection 13 of the section provides a time limit of two years from 
starting dates set out in the section for lawsuits for compensation. 


Subsection 14 of the section provides for a time limit of one year in the 
circumstances set out in the section for lawsuits for contribution or 
indemnity under the section. 


Section 687 authorizes a municipality or a person designated by the 
regulations to take action for prevention, cleanup and restoration and to 
obtain compensation from the responsible persons. For the purpose of 
such action the municipality or person may enter and do work on any 
property, may obtain a court order for such work and is protected against 
conviction in the same manner as a person carrying out a duty, order 
or direction under the Part. 
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limiting the time for the commencement of action against such 
other person if, 


(a) the proceedings are commenced within one year of 
the date of the judgment in the action or the 
settlement, as the case may be; and 


(b) there has been compliance with any Act requiring 
notice of claim against such other person. 


68;—(1) Where a pollutant is spilled and causes or is Ro cipelity 
likely to cause adverse effects, or designated 
persons 


(a) a municipality ; 
(b) a regional municipality; and 


(c) a person or a member of a class of persons desig- 
nated by the regulations, 


or any: one or more of them, may do everything practicable 
to prevent, eliminate and ameliorate the adverse effects 
and to restore the natural environment. 


(2) A municipality or regional municipality or a person Rightot | 
or member of a class of persons designated by the regula- Seats 
tions acting under subsection 1 or an employee or agent of '0™ prosecution 
any of them so acting has the rights of a person under 
section 68e and, if acting in good faith and in a reasonable 


manner, the immunity conferred on a person by section 68h. 


(3) A municipality or regional municipality or a person pe ope Se 
or a member of a class of persons designated by the regu- ; 


lations acting under subsection 1 must, 
(a) co-ordinate efforts with; 
(b) make use of the expertise of; and 
(c) not impede, 


a person carrying out a duty, order or direction under this 
Part. 


(4) A municipality, a regional municipality or a person Sceane ir 
-or member of a class of persons designated by the regulations 

has the right to compensation from the owner of the pollutant 

and the person having control of the pollutant for all reasonable 

cost and expense incurred in acting under subsection 1. 
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(5) The right to compensation under subsection 4 may be 
enforced by action in a court of competent jurisdiction. 


(6) Where the right to compensation under subsection 4 
arises, subsections 6 to 14 of section 682 apply with necessary 
modifications. 


68k.—(1) A person, other than a person referred to in 
subsection 2, entitled under clause } of subsection 2 of section 
681 to compensation for reasonable cost and expense has the 
right, subject to the conditions prescribed by the regulations, 
to payment of such compensation from Her Majesty in right 
of Ontario. 


(2) Subsection 1 does not give a right to payment of 
compensation to, 


(a) the owner of the pollutant; 
(b) the person having control of the pollutant; 


(c) a person liable at law other than under this Part 
for loss, damage, cost or expense arising from the 
spill of the pollutant ; 


§22"(¢) a person that has a right under a contract to payment 
of the reasonable cost and expense referred to in sub- 
section 1, 


or an employee or agent of any of them. 


(3) The right to payment of compensation under subsec- 
tion 1 may be enforced by action in a court of competent 
jurisdiction. 


(4) Where compensation has been paid under subsection 1, Her 
Majesty in right of Ontario has the right to recover in the place of 
the person to whom the compensation was paid to the extent of the 
amount of the payment of compensation by and any costs of Her 
Majesty. 


(5) Her Majesty in right of Ontario is entitled under subsection 
4 to all rights of recovery whether under this Part or otherwise that 
the person has against any other person. “ee 


(6) For the purposes of subsection 4, the payment of com- 
pensation by Her Majesty in right of Ontario under sub- 
section 1 shall not be construed to affect the right of the 
person under subsection 2 of section 687 to compensation 
for reasonable cost and expense so paid by Her Majesty. 


Section 68 provides for compensation from the Crown for any person 
entitled to compensation for reasonable cost and expense of carrying out 
an order under the Part. This right does not apply to the responsible 
persons, a person liable at law other than under the Part or a person 
complying with a direction of the Director with respect to disposal or use 
of anything affected by the spill or any employee or agent of them. Upon 
payment of such compensation the Crown is subrogated to the rights 
of the person compensated. 


i 


Sections 68ka to 68kt establish a corporation, the Environmental Com- 
pensation Corporation, to which persons who qualify may apply for authorization 
of payment of compensation in respect of a spill of a pollutant. Provision is made 
for resolution of disputes as to amounts of such compensation. Payment is to be 
made by the Treasurer of Ontario out of the Consolidated Revenue Fund on the 
certificate of the corporation. Upon payment of such compensation, the corpora- 
tion, on behalf of the Crown, is subrogated to the rights of the person compensated. 
An insurer is required to obtain the consent of the corporation before settling a 
claim in respect of a person to whom compensation has been paid in accordance 
with a certificate of the corporation. 


The section also requires an insurer to obtain the consent of the Crown before 
settling a claim in respect of a person to whom compensation has been paid by the 
Crown under the section. ~E 
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(7) The right to compensation under subsection 4 may be Enforcement 
enforced in a court of competent jurisdiction by Her Majesty 
in right of Ontario in Her Majesty’s name or in the name 
of the person to whom the compensation has been paid. 


(8) A person that fails to comply with or contravenes a Disentitle- 
condition prescribed by the regulations that must be complied moo 
with before payment of compensation under subsection 1 
is disentitled to the payment. 


(9) Where a person fails to comply with or contravenes a Repayment 
condition prescribed by the regulations that attaches to the 
payment of compensation under subsection 1, Her Majesty 
in right of Ontario has the right to recover the amount of 
the compensation paid and the right may be enforced in a 
court of competent jurisdiction. 


(10) An insurer as defined in The Insurance Act only acquires Risht of 
its subrogated right of recovery under any law, including sections aaceet 
126 and 240 of The Insurance Act, or the provisions of any 83.0. 197°. 
contract of insurance in respect of a person to whom a payment of 
compensation has been made under subsection 1 when Her 
Majesty in right of Ontario consents in writing to a settlement in 
accordance with which the right of recovery is discharged or to the 


bringing of an action to enforce the right of recovery. 


(11) Ifaninsurer referred to in subsection 10 purports to make a Where 
settlement or brings an action without the consent of Her Majesty, eae 
the insurer is Jiable to Her Majesty in right of Ontario in an 
amount equal to the amount of the payment of compensation 
under subsection 1 to the extent of the recovery under the judg- 
ment with respect to which the action was brought or the amount 


paid to the insurer in accordance with the settlement. 


(12) A release in furtherance of or in accordance with a pur- ee 
ported settlement made without the consent of Her Majesty in 


right of Ontario is a nullity. 


(13) Her Majesty shall not unreasonably withhold the consent buen: 
. . . n 
referred to in subsections 10, 11 and 12, but Her Majesty may 
attach conditions to the consent and may revoke the consent for 


breach of such a condition. 


(14) The provisions of this section apply notwithstanding any Conflict 
other law or the provisions of any contract of insurance. 


68ka. In this section and in sections 68k) to 68kt, see 


(a) “corporation” means the Environmental Compensation 
Corporation established by section 687; 


16 
(b) “director” means director of the corporation; 


(c) “payment” means payment referred to in subsection 1 of 
section 686 in respect of a spill of a pollutant. 


Corporation 68kb.—(1) Upon application, the corporation shall authorize 
to authorize - é 
payment payment in respect of a spill of a pollutant to, 


(a) any person who has incurred loss or damage as a direct 
result of, 


(i) the spill of a pollutant that causes or is likely to 
cause adverse effects, 


(ii) the exercise of any authority under subsection 1 
of section 687 or the carrying out of or attempting 
to carry out a duty imposed or an order or direc- 
tion made under this Part, or 


(iii) neglect or default in carrying out a duty imposed 
or an order or direction made under this Part; 


(>) any person who has incurred reasonable cost and 
expense in respect of carrying out or attempting to carry 
out an order or direction under this Part; and 


(c) the owner of the pollutant and the person having control 
of the pollutant who are liable to pay compensation 
under this Part, 


if such person, owner of the pollutant or person having control of 
the pollutant is a member of a class prescribed by the regulations 
and meets the conditions prescribed by the regulations. 


Amount (2) The amount of the payment that the corporation shall 
authorize under subsection 1 shall be calculated in the manner 
prescribed by the regulations, 


— 


(a) generally; 


(b 


— 


in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 

(c) in respect of a class prescribed by the regulations, 

(i) of spills of pollutants, 


(ii) of loss or damage, or 


(iil) of cost or expense. 
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(3) The corporation shall not authorize payment under subsec- Limit 
tion 1 in excess of a limit prescribed by the regulations or in excess 
of a limit calculated in the manner prescribed by the regulations 
and, in either case, 


(a) generally; 


(b) in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 


(c) in respect of a class prescribed by the regulations, 


(i) of spills of pollutants, 
(ii) of loss or damage, or 


(iii) of cost or expense. 


68kc.—(1) The corporation shall not authorize a payment to a Failure to 

: 4 a. comply with 
person who fails to comply with or contravenes a condition pre- condition 
scribed by the regulations that must be complied with before the Precedent 


payment. 


(2) Where a person fails to comply with or contravenes a condi- Failure to 
tion prescribed by the regulations that attaches to a payment, the ice ie 
corporation has the right to recover on behalf of Her Wiajesty im supeeauent 
right of Ontario the amount of the payment and the costs of the 
corporation, and the right may be enforced by action in a court of 


competent jurisdiction. 


68kd. In assessing the amount of a payment, the corporation, Matters to be 
: : z considered by 
except as may be prescribed by the regulations, shall take into corporation 
consideration any benefit, compensation or indemnity payable to 


the person from any source. 


68ke.—(1) The corporation shall make a proposal in respect of ee . 
payment in connection with each application for payment and ese at 
shall give notice of its proposal, together with written reasons 


therefor, to the applicant. 


(2) The corporation may cause an investigation and report to be HN 
made in respect of the performance of its function and the exercise : 
of its powers in any matter. 


68kf. The Statutory Powers Procedure Act, 1971 does not 1971, ¢. 47 

: 5 not to apply 
apply to proceedings of or proposals in respect of payment by the 
corporation under this Part or the regulations. 


68kg.—(1) An applicant for payment may accepta proposal by 1S ae 
the corporation by notice in writing given to the corporation roe 
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within twenty days after the applicant is given notice of the 
proposal or, if the applicant is dissatisfied with the proposal, the 
applicant may apply within the twenty days to the High Court by 
originating notice for the determination of the right of the appli- 
cant to payment and the amount of the payment, and on such 
application the court, in accordance with the rules of court, may 
determine the right to payment and the amount or may direct the 
trial of the issue. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the hearing of an application by the High Court under 
subsection 1 or any proceeding or appeal with respect thereto. 


(3) The corporation may extend the time for accepting a pro- 
posal by the corporation under subsection 1, either before or after 
the expiration of the time, where the corporation is satisfied that 
there are reasonable grounds for applying for the extension. 


(4) The High Court may extend the time for applying to the 
High Court under subsection 1, either before or after the expira- 
tion of the time, where the High Court is satisfied that there are 
prima facie grounds for making a determination in favour of the 
applicant following the hearing or the trial of the issue under 
subsection 1 and that there are reasonable grounds for applying 
for the extension, and the High Court may give such directions as 
it considers proper consequent upon the extension. 


68kh.—(1) Where, in accordance with this Part and the regu- 
lations, an applicant has accepted a proposal by the corporation or 
has applied to the High Court and it has been finally determined 
that the applicant is entitled to payment and the amount of the 
payment has been finally determined, the corporation shall certify 
to the Treasurer of Ontario in the form prescribed by the regula- 
tions the amount of the payment and the person to whom it is 
payable and, subject to subsection 2, the Treasurer shall pay such 
amount to the person out of the Consolidated Revenue Fund. 


(2) The Treasurer of Ontario shall make payments under sub- 
section 1 only during such period of time and subject to such 
conditions as may be prescribed by the regulations. 


68kz.—(1) Where a payment is made in accordance with a 
certificate of the corporation, the corporation has the right on 
behalf of Her Majesty in right of Ontario to recover in the place of 
the person to whom the payment was made to the extent of the 
payment and any costs of the corporation. 


(2) The corporation is entitled under subsection 1 to all rights of 
recovery whether under this Part or otherwise that the person has 
against any other person. 
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(3) The payment of an amount to a person in accordance with a Riht to 
fe ° recovery 
certificate of the corporation shall not be construed to affect the ae 
right of the person to compensation under this Part or otherwise at 
law. 


(4) The right of the corporation to recover under subsection 1 Enforcement 
may be enforced in a court of competent jurisdiction by the 
corporation in its name or in the name of the person to whom the 
payment has been made. 


(5) Aninsurer as defined in The Insurance Act only acquires its Right ot 
subrogated right of recovery under any law, including sections 126 R SO. ae 
and 240 of The Insurance Act, or the provisions of any contract of © *** 
insurance in respect of a person to whom a payment has been 
made in accordance with a certificate of the corporation when the 
corporation gives its consent in writing to a settlement in accord- 
ance with which the right of recovery is discharged or to the 


bringing of an action to enforce the right of recovery. 


(6) If an insurer referred to in subsection 5 purports to make a Where 
settlement or brings an action without the consent of the corpora- Se reienie 
tion, the insurer is liable to the corporation in an amount equal to 
the amount of the payment made in accordance with the certifi- 
cate of the corporation to the extent of the recovery under the 
judgment with respect to which the action was brought or the 


amount paid to the insurer in accordance with the settlement. 


(7) A release in furtherance of or in accordance with a pur- ee 
ported settlement made without the consent of the corporation is a 


nullity. 


(8) The corporation shall not unreasonably withhold the con- He ace 
sent referred to in subsections 5, 6 and 7 but the corporation may 
attach conditions to the consent and may revoke the consent for 


breach of such a condition. 


(9) The provisions of this section apply notwithstanding any Conflict 
law or the provisions of any contract of insurance. 


68kj.-(1) There is hereby established a corporation without NG sien 
° ° . . ompensation 
share capital with the name “Environmental Compensation Cor- (ener on 


poration”. 


(2) The corporation shall be composed of not fewer than three FE Ne, 


directors who shall be appointed by the Lieutenant Governor in 
Council. 


(3) The term of office of a director of the corporation is three oa of 


years or until his successor is appointed and a director is eligible 
for reappointment. 
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(4) The Lieutenant Governor in Council shall designate one of 
the directors as chairman. 


(5) A majority of the directors of the corporation constitutes 
a quorum. 


(6) The chairman may, in writing, authorize less than a 
quorum of the directors of the corporation to exercise the powers 
of the corporation in any matter specified by the chairman. 


68kk.—(1) The affairs of the corporation are under the man- 
agement of its directors. 


(2) The directors may make by-laws regulating the proceedings 
of the corporation, governing the exercise of its powers and gener- 
ally for the conduct and management of the affairs of the corpora- 
tion. 


(3) Where the Minister requests in writing that the corporation 
make, amend or revoke a by-law and the corporation has failed to 
do so, the Lieutenant Governor in Council may make the by-law, 
amendment or revocation specified in the request. 


68kl. The powers of the corporation are, 


(a) to receive and assess applications for payment in accord- 
ance with sections 68ka to 68k¢ and the regulations; 


(b) to authorize payments in accordance with sections 68ka 
to 68kt and the regulations; 


(c) to take action or commence proceedings in any case 
where the corporation is authorized to do so by or under 
any Act or law; and 


(d) to carry out such other duties as may be prescribed by the 
regulations. 


68km. The corporation shall pay those of its directors who are 
not officers in the public service of the Province of Ontario such 
remuneration and expense allowance as may be fixed from time to 
time by the Lieutenant Governor in Council. 


68kn.—(1) The corporation is an agency of the Crown. 


(2) The Corporations Act and The Corporations Information 
Act, 1976 do not apply to the corporation. 


68ko. The corporation may engage on a temporary basis the 
services of persons having technical or specialized knowledge to 
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advise and assist the corporation in performing its function and 
exercising its powers and, with the approval of the Lieutenant 
Governor in Council, the corporation may fix and pay the remun- 
eration and expenses of such persons. 


68kp.—(1) The corporation may appoint inspectors to make 
investigations in respect of spills of pollutants in order to assist the 
corporation in the performance of its function and the exercise of 
its powers and to carry out such additional duties as may be 
prescribed by the regulations. 


(2) Itis the duty of an inspector appointed by the corporation, 


(a) to make investigations in respect of spills of pollutants in 
order to assist the corporation in assessing applications 
for payment received by the corporation; 


(b) to make such other investigations in respect of spills of 
pollutants as may be necessary or advisable to assist the 
corporation to perform its function and to exercise its 
powers; and 


(c) to carry out such additional duties as may be prescribed 
by the regulations. 


68kq.—(1) Except as to information in respect of a spill of a 
pollutant, every director and every employee of the corporation 
and every person engaged or appointed by the corporation shall 
preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties or employment under this 
Act and shall not communicate any such matter to any other 
person except, 


(a) in connection with the administration of this Act and the 
regulations or in connection with any proceeding under 
this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) Except in a proceeding under this Act or the regulations, no 
person to whom subsection 1 applies shall be required to give 
testimony, other than testimony in respect of a spill of a pollutant, 
in any civil suit or proceeding with regard to information obtained 
by him in the course of his duties or'employment. 


68kr. Section 96a (which provides protection from personal 
liability) applies to the directors and the employees of the corpora- 
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tion and to persons engaged or appointed by the corporation in the 
same manner as it applies to persons described in that section. 


68ks. The accounts and financial transactions of the corpora- 
tion shall be audited annually by the Provincial Auditor, and 
reports of the audit shall be made to the corporation and to the 
Minister. 


68kt.—(1) The corporation shall make a report annually to the 
Minister upon the affairs of the corporation, and the Minister shall 
submit the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 


(2) The corporation, in addition to making an annual report, 
shall make to the Minister such other reports on its affairs and 
operations as the Minister may require. 


681. Except as expressly provided in this Part, nothing in 
this Part limits or restricts any right or remedy that any person 
may have against another person. 


68m. The liability under this Part of farmers who are owners of 
pollutants or persons having control of pollutants and who are 
members of a class prescribed by the regulations is limited to the 
amount prescribed by the regulations or the amount calculated in 
the manner prescribed by the regulations in respect of such far- 
mers. 


3. Section 94 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 106, section 31, 1973, chapter 94, section 
11 and 1976, chapter 49, section 1, is further amended by 
adding thereto the following subsection: 


(6a) The Lieutenant Governor in Council may make regu- 
lations relating to Part VIII-A, 


(a) designating persons and classes of persons for the 
purposes of subsection 1 of section 687 and prescrib- 
ing limitations that shall attach to any such desig- 
nation ; 


(6) prescribing conditions that must be compled with 
by applicants for payment of compensation under 
subsection 1 of section 68k before payment of the 
compensation ; 


(c) prescribing conditions that shall attach to the pay- 
ment of compensation under subsection 1 of section 
68k ; 


Section 68/ states that, except as expressly provided in the Part, the 
Part does not affect any person’s rights or remedies against any other 
person. 


a 


Section 68m limits the liability of farmers under the Part. 


SECTION 3. The amendment provides for regulations related to new 


Part VIII-A. = 


<= 


SECTION 4. Subsection 3 is added to section 95 of the Act to clarify the 
authority to define classes under the Act or the regulations. =_ | 


SECTION 5. Subsection 3 of section 32 of The Ontario Water Resources 
Act requires that notice be given to the Minister of any spill into or that 
may pollute water or a watercourse. Subsection 4 provides a penalty for 
failure to give the notice. 


The repeal of the subsection is related to the enactment of Part VIII-A 
of The Environmental Protection Act, 1971 by this Bill. 


| 
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(2) designating discharges of pollutants and locations of 
discharges for the purposes of subsection 2 of 
section 68a, but no discharge of pollutant or location 
of discharge shall be designated that is in accord- 
ance with an approval, licence, permit, order or regu- 
lation under this Act or an approval, direction, 
notice, order, regulation or report under The Ontario et 1970, 
Water Resources Act or a licence, order, permit or 1973, c. 25 
regulation under The Pesticides Act, 1973; 


(e) classifying spills and exempting any spill or any 
class of spill from the application of Part VIII-A 
or any section or portion of Part VIII-A and attach- 
ing conditions to any such exemption; 


— (f) prescribing any matter required or authorized by Part 
VIII-A to be, or referred to in those sections as, pre- 
scribed by the regulations; 


(g) prescribing classes of or in respect of any matter that is or 
may be prescribed under clause /; 


(4) limiting the application of any regulation under clause 
f to any one or more of the classes prescribed under 
clause g; 


(2) classifying insurers, as defined in The Insurance Act, for 
the purposes of Part VIII-A and exempting any class of 
insurers from the application of Part VIII-A or any 
section or portion of Part VIII-A and attaching condi- 
tions to any such exemption. 


. Section 95 of the said Act, as amended by the Statutes of Ontario, *. %: 


amended 


1974, chapter 125, section 2, is further amended by adding thereto 
the following subsection: 


(3) Any class under this Act or the regulations may be defined ©l@ss¢s 

with respect to any attribute, quality or characteristic or combi- 

nation thereof and may be defined to include within the class any 

specified member or members whether or not with the same 

attributes, qualities or characteristics. 
Subsections 3 and 4 of section 32 of The Ontario Water Resources 8.5.0. 1970. 
Act, being chapter 332 of the Revised Statutes of Ontario, 1970, aaah uN 
as amended by the Statutes of Ontario, 1972, chapter 1, section 
70, are repealed. 


. This Act comes into force on a day to be named by proclamation ar ed 


ii 
of the Lieutenant Governor. en 


. The short title of this Act is The Environmental Protection Short title 


Amendment Act, 1979. 
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BILL 24 1979 


An Act to amend 
The Environmental Protection Act, 1971 


i Ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 15 of The Environmental Protection Act, 1971, Poe 


chapter 86, as amended by the Statutes of Ontario, 1972, repealed 
chapter 106, section 4, is repealed. 


2. The said Act is amended by adding thereto the following Part: Part VIII-A, 


(ss. 68a-68/), 
enacted 
Part VIII-A 
SPILLS 
68a.—(1) In this Part, Interpre- 
tation 


(a) “‘adverse effects’? means the effects, or any of the 
effects, mentioned in clauses a to h of subsection 1 
of section 680: 


— 
Oo 
— 


‘discharge’, when used as a verb, includes add, 
deposit, emit or leak and, when used as a noun, 
includes addition, deposit, emission or leak; 


(c) “municipality” means the corporation of a county, 
city, town, village, township or improvement district : 


(2) “owner of the pollutant’? means the owner of the 
pollutant immediately before the first discharge of 
the pollutant, whether into the natural environ- 
ment or not, in a quantity or with a quality ab- 
normal at the location where the discharge occurs, 
and “‘owner of a pollutant’? has a corresponding 
meaning ; 


(¢) “person having control of a pollutant” means the 
person and his employee or agent, if any, having the 


Abnormal 
discharge 


Practicable 
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charge, management or control of a pollutant 
immediately before the first discharge of the pol- 
lutant, whether into the natural environment or not, 
in a quantity or with a quality abnormal at the 
location where the discharge occurs, and “person 
having control of the pollutant’’ has a corresponding 
meaning ; 


(f) “pollutant”? means a contaminant other than heat, 
sound, vibration or radiation, and includes any 
substance from which a pollutant is derived; 


(g) “practicable”? means capable of being effected or 
accomplished; 


(h) ‘‘regional municipality” means the corporation of a 
metropolitan area, regional area or district area; 


(i) “restore the natural environment”, when used with 
reference to a spill of a pollutant, means restore all 
forms of life, physical conditions, the natural environ- 
ment and things existing immediately before the spill 
of the pollutant that are affected or that may 
reasonably be expected to be affected by the 
pollutant, and “‘restoration of the natural environ- 
ment’’, when used with reference to a spill of a 
pollutant, has a corresponding meaning; 


(7) “spill”, when used with reference to a pollutant, means a 
discharge, 


(i) into the natural environment, 


(ii) from or out of a structure, vehicle or other con- 
tainer, and 


(iii) that is abnormal in quality or quantity in light of 
all the circumstances of the discharge, 


and when used as a verb has a corresponding meaning; 


(k) “substance” means any solid, liquid or gas, or any 
combination of any of them. 


(2) A discharge of a pollutant designated by the regulations 
at a location designated by the regulations shall be deemed to 
be in a quantity or with a quality abnormal at the location. 


(3) In determining what is practicable for the purposes of this 
Part, regard shall be had to the technical, physical and financial 
resources that are or can reasonably be made available. - 
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(4) This Part does not apply to the disposal of animal wastes in miners 
accordance with normal farming practices. : 


(5) A reference in this Part, other than in section 68), to an Successors, 
owner of a pollutant or a person having control of a pollutant rhs 
includes a successor, assignee, executor or administrator of the 
owner of the pollutant or the person having control of the 
pollutant. 

68b.—(1) Every person having control of a pollutant that Notice to 
is spilled and every person who spills or causes or permits a ae 
spill of a pollutant that, 


(a) causes or is likely to cause impairment of the quality 
of the natural environment for any use that can be 
made of it; 


(b) causes or is likely to cause injury or damage to 
property or to plant or animal life; 


(c) causes or is likely to cause harm or material dis- 
comfort to any person; 


(d) adversely affects or is likely to adversely affect the 
health of any person ; 


(e) impairs or is likely to impair the safety of any person ; 


(f) renders or is likely to render any property or plant 
or animal life unfit for use by man; 


(g) causes or is likely to cause loss of enjoyment of 
normal use of property; or 


(h) interferes or is likely to interfere with the normal 
conduct of business, 


shall forthwith notify, 
(2) the Ministry; 


(7) the municipality or, if the spill occurred within the 
boundaries of a regional municipality, the regional 
municipality within the boundaries of which the 
spill occurred ; 


a 


where the person is not the owner of the pollutant 
and knows or is able to ascertain readily the 
identity of the owner of the pollutant, the owner 
of the pollutant; and 


where the person is not the person having control of 
the pollutant and knows or is able to ascertain 


—-* 
™—s~ 
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readily the identity of the person having control of 
the pollutant, the person having control of the 
pollutant, 


of the spill, of the circumstances thereof, and of the action 
that the person has taken or intends to take with respect 
thereto. 


(2) The duty imposed by subsection 1 comes into force in 
respect of each of the person having control of the pollutant 
and the person who spills or causes or permits the spill of the 
pollutant immediately he knows or ought to know that the 
pollutant is spilled and is causing or is likely to cause adverse 
effects. 


(3) The person required by subsection 1 to give notice 
and the owner of the pollutant shall give to the Director 
such additional information in respect of the pollutant, the 
source of the pollutant and the spill of the pollutant as may 
be required by the Director. 


(4) A member of a police force or an employee of a muni- 
cipality or other public authority who is informed of or who 
investigates the spill of a pollutant shall forthwith notify 
the Ministry of the spill of the pollutant unless he has 
reasonable grounds for believing that such notice has been 
given to the Ministry by another person. 


68c.—{1) The owner of a pollutant and the person having 
control of a pollutant that is spilled and that causes or is 
likely to cause adverse effects shall forthwith do everything 
practicable to prevent, eliminate and ameliorate the adverse 
effects and to restore the natural environment. 


(2) The duty imposed by subsection 1 comes into force in 
respect of each of the owner of the pollutant and the 
person having control of the pollutant immediately the 
owner or person, as the case may be, knows or ought to know 
that the pollutant is spilled and is causing or is likely to 
cause adverse effects. 


68d.—(1) Where a pollutant is spilled and the Minister is 
of the opinion that there are or are likely to be adverse 
effects as a result of the spill, the Minister, in the circum- 
stances specified in subsection 2, may give directions in 
accordance with subsection 3 to the employees and agents 
of the Ministry. 


(2) The Minister may give directions in accordance with 
subsection 3 where the Minister is of the opinion that it is in 
the best interest of the public to do so and, 
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(a) the Minister is of the opinion that neither the person 
having control of the pollutant nor the owner of the 
pollutant will carry out promptly the duty imposed 
by section 68c; 


(6) the Minister is of the opinion that the person having 
control of the pollutant or the owner of the pollutant 
cannot be readily identified or located and that as 
a result the duty imposed by section 68c will not be 
carried out promptly; or 


(c) the person having control of the pollutant or the 
owner of the pollutant requests the assistance of 
the Minister in order to carry out the duty imposed 
by section 68c. 


(3) Under this section, the Minister may direct the Contents of 
“ae : directions 
employees and agents of the Ministry to do everything 
practicable or to take such action as may be specified in 
the directions in respect of the prevention, elimination and 
amelioration of the adverse effects and the restoration of 
the natural environment. 


(4) The Minister may give directions amending or revoking ea 
. . . ° : iIrectlons 
directions given under this section. 


(5) No Act, regulation, by-law, order, permit, approval or nee 
licence bars the employees and agents of the Ministry from acting ; 
in accordance with directions given by the Minister under this 
section. 


(6) The Minister need not hold or afford to any person Hearing 
an opportunity for a hearing before giving directions under 
this section. 


68e.—(1) For the purpose of carrying out any duty Fntryand 

imposed or order or direction made or given under this Part, 
any person subject to the duty or to whom the order or 
direction is made or given and his employees and agents, 
may enter and have access through or over any building, 
structure, vehicle, land, water or air and may construct 
structures and use machinery, structures, materials, and 
equipment therein or thereon and may remove therefrom 
the pollutant or any matter, thing, plant. or animal or any 
part of the natural environment that is affected or that may 
reasonably be expected to be affected by the pollutant. 


(2) The rights set out in subsection 1 may be enforced Enforcement 
by application without notice to a judge of the Supreme See 
Court or a local judge of the High Court by a person, 


employee or agent referred to in subsection 1. 
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(3) Where the judge or local judge is satisfied, on an 
application under subsection 2, that there is reasonable 
ground for believing that it is necessary, 


(a2) to enter and have access through or over any 
building, structure, vehicle, land, water or air; 


(6) to construct structures or use machinery, structures, 
materials or equipment therein or thereon; or 


(c) to remove the pollutant or any matter, thing, 
plant or animal or any part of the natural environ- 
ment that is affected or that may reasonably be 
expected to be affected by the pollutant, 


for the purpose of carrying out any duty imposed or order 
or direction made or given under this Part, the judge or 
local judge may issue an order authorizing the person and his 
employees and agents or any one or more of them to act as 
mentioned in clauses a, 6 and c, or any of them, but every 
such action shall be taken between sunrise and sunset unless 
the judge or local judge authorizes them or any of them to 
act at another time. 


68f.—(1) No person, employee or agent exercising any 
authority under subsection 1 of section 68/7 or carrying out any 
duty imposed or order or direction made or given under this Part 
shall dispose of or use any pollutant, or any matter, thing, plant or 
animal or any part of the natural environment that is affected or 
that may reasonably be expected to be affected by the pollutant 
except, 


(a) in accordance with an order of or direction by the 
Minister under this or any other Act; 


(b) in accordance with a direction by or the approval of 
the Director, but such a direction or approval shall not 
be contrary to the regulations; or 


(c) in accordance with an approval, order, requirement 
or direction by the Director under any other Part 
of this Act or by a Director under any other Act 
administered by the Minister, but such an approval, 
order, requirement or direction shall not be contrary to 
the regulations. 


(2) The Director may give to any person, employee or agent 
mentioned in subsection 1, and may amend or revoke, a direction 
or approval mentioned in clause b of subsection 1 and may do so 
notwithstanding the terms of or conditions in a certificate of 
approval issued under Part V in respect of a waste disposal site. 
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(3) The Director may attach such conditions as he con- ©nditions 
siders necessary to an approval mentioned in clause 0} of 
subsection 1. 


(4) The Director need not hold or afford to any person Hearing 
an opportunity for a hearing before giving, amending or 
revoking a direction or approval referred to in clause 0 of 
subsection 1. | 


68g. me Where a pollutant is spilled and the Minister is en 
of the opinion that there are or are likely to be adverse aa 
effects and that it is in the best interest of the public to 
make an order under this section, the Minister may make an 
order directed to one or more of the following: 


1. The owner of the pollutant. 


2. The person having control of the pollutant. 


3. The owner or the person having the charge, manage- 
ment or control of any real property or personal 
property that is affected or that may reasonably be 
expected to be affected by the pollutant. 


4. The municipality or regional municipality, or both 
of them, within whose boundaries the spill occurred. 


5. Any municipality or regional municipality contig- 
uous to the municipality or regional municipality 
within whose boundaries the spill occurred. 


6. Any municipality or regional municipality that is 
affected or that may reasonably be expected to be 
affected by the spill of the pollutant. 


7. Any public authority. 


8. Any person who is or may be adversely affected 
by the pollutant or whose assistance is necessary, 
in the opinion of the Minister, to prevent, eliminate 
or ameliorate the adverse effects or to restore the 
natural environment. 


(2) In an order under this section, the Minister may require en of 
the doing of everything practicable or the taking of such 
action as may be-specified in the order in respect of the 


prevention, elimination and amelioration of the adverse 
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effects and the restoration of the natural environment 
within such period or periods of time as may be specified in 
the order. 


(3) In an order under this section, the Minister may 
require the doing of everything practicable or the taking of 
such action as may be specified in the order in respect of 
the use or disposal of, 


(a) the pollutant; or 


(b) any matter, thing, plant or animal or any part of 
the natural environment affected or that may 
reasonably be expected to be affected by the 
pollutant, 


within such period or periods of time as may be specified 
in the order. 


(4) The Minister by an order may amend or revoke an 
order made under this section. 


(5) The Minister may make an order under this section 
notwithstanding any Act, regulation, by-law, order, permit, 
approval or licence. 


(6) The Minister need not hold or afford to any person an 
opportunity for a hearing before making an order under 
this section. 


(7) The Minister may direct, orally or in writing, a 
representative of the Ministry to give a written notice 
setting out an order of the Minister made orally or in writing 
under this section. 


(8) An order of the Minister set out in a notice under 
subsection 7 is for all purposes an order of the Minister 
made under this section. 


(9) Where an order under this section or a notice under 
subsection 7 that sets out an order is given to an employee 
or agent of an employer or principal named in the order, 
the order shall be deemed to be given to the employer or 
principal. 


(10) An order under this section is not effective unless 
it is set out in writing or is set out in a notice referred to 
in subsection 7. 
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68h. A person that in good faith and in a reasonable 
manner, in carrying out or attempting to carry out, 


(a) a duty imposed by this Part; or 


(6) an order or direction by the Minister or a direction 
or approval by the Director under this Part, 


takes or refrains from taking any action shall not be con- 
victed of an offence in respect of such taking or refraining 
from taking of action. 


68i.—(1) In this section, “loss or damage” includes personal 
injury, loss of life, loss of use or enjoyment of property and 
pecuniary loss, including loss of income. 


(2) Her Majesty in right of Ontario or in right of Canada 
or any other person has the right to compensation, 


(a) for loss or damage incurred as a direct result of, 


(i) the spill of a pollutant that causes or is 
likely to cause adverse effects, 


(ii) the exercise of any authority under subsection 1 
of section 687 or the carrying out of or attempting 
to carry out a duty imposed or an order or direc- 
tion made under this Part, or 


(iii) neglect or default in carrying out a duty 
imposed or an order or direction made under 
this Part; 


(6) for all reasonable cost and expense incurred in 
respect of carrying out or attempting to carry out 
an order or direction under this Part, 


from the owner of the pollutant and the person having 
control of the pollutant. 


(3) An owner of a pollutant or a person having control of a 
pollutant is not liable under subsection 2 if he establishes that he 
took all reasonable steps to prevent the spill of the pollutant or if he 
establishes that the spill of the pollutant was wholly caused by. 


(a) an act of war, civil war, insurrection, an act of terrorism 
or an act of hostility by the government of a foreign 
country; 


Effect of 
compliance 
with duty, 
or order, etc. 


Interpre- 
tation 


Right to 
compensation 


Exception 


Qualification 


Enforcement 
of right 


Liability 


Contribution 


10 


(6) anatural phenomenon of an exceptional, inevitable and 
irresistible character; or 


(c) an act or omission with intent to cause harm by a person 
other than a person for whose wrongful act or omission 
the owner of the pollutant or the person having control of 
the pollutant is by law responsible, 


or any combination thereof. 


(4) Subsection 3 does not relieve the owner of the pollutant or 
the person having control of the pollutant, 


(a) from liability for loss or damage that is a direct result of 
neglect or default of the owner of the pollutant or the 
person having control of the pollutant in carrying out a 
duty imposed or an order or direction made under this 
Part; or 


(b) from liability, under clause a of subsection 2, for cost and 
expense incurred or, under clause b of subsection 2, for 
all reasonable cost and expense incurred, 


(i) to do everything practicable to prevent, elimi- 
nate and ameliorate the adverse effects; or 


(ii) to do everything practicable to restore the natu- 
ral environment, 


or both. 


(5) The right to compensation under subsection 2 may be 
enforced by action in a court of competent jurisdiction. 


(6) Liability under subsection 2 does not depend upon fault or 
negligence. 


(7) In an action under this section, 


(a) where the plaintiff is an owner of the pollutant or a 
person having control of the pollutant, the court shall 
determine the degree, if any, in which the plaintiff 
would be liable to make contribution or indemnification 
under subsection 8 if the plaintiff were a defendant; and 


(b) where the plaintiff is not an owner or a _ person 
having control referred to in clause a, the court shall 
determine the degree, if any, in which the plaintiff 
caused or contributed to the loss, damage, cost or 
expense by fault or negligence, 
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and the court shall reduce the compensation by the degree, 
if any, so determined. 


(8) Where two or more persons are liable to pay compensation Extent of 
; , gh ; liability 
under this section, they are jointly and severally liable to the 
person suffering the loss, damage, cost or expense but as 
between themselves, in the absence of an express or implied 
contract, each is liable to make contribution to and indemnify 
each other in accordance with the following principles: 


1. Where two or more persons are liable to pay 
compensation under this section and one or more of 
them caused or contributed to the loss, damage, 
cost or expense by fault or negligence, such one or 
more of them shall make contribution to and 
indemnify, 


i. where one person is found at fault or 
negligent, any other person liable to pay 
compensation under this section, and 


ii. where two or more persons are found at fault 
or negligent, each other and any other person 
liable to pay compensation under this section 
in the degree in which each of such two or more 
persons caused or contributed to the loss, 
damage, cost or expense by fault or negligence. 


2. For the purpose of subparagraph ii of paragraph 1, if 
it is not practicable to determine the respective 
degrees in which the fault or negligence of two or more 
persons liable to pay compensation under this 
section caused or contributed to the loss, damage, 
cost or expense, such two or more persons shall be 
deemed to be equally at fault or negligent. 


3. Where no person liable to pay compensation under 
this section caused or contributed to the _ loss, 
damage, cost or expense by fault or negligence, 
each of the persons liable to pay compensation is 
liable to make contribution to and indemnify each 
other in such degree as is determined to be just 
and equitable in the circumstances. 


(9) The right to contribution or indemnification under Capa 
subsection 8 may be enforced by action in a court of competent contribution 
jurisdiction. 


(10) Wherever it appears that a person not already a party saves 
to an action under this section may be liable in respect of the ° 


Settlement 
and recovery 
between 
persons 
liable ° 


Amount of 
settlement 


Limitation for 
actions for 
compensation 


Limitations 
for actions for 
contribution 
or indemnity 


e2 


loss, damage, cost or expense for which compensation is 
claimed, the person may be added as a party defendant to the 
action upon such terms as are considered just or may be made 
a third party to the action in the manner prescribed by the 
rules of practice for adding third parties. 


(11) A person liable to pay compensation under this section 
may recover contribution or indemnity from any other person 
liable to pay compensation under this section in respect of the 
loss, damage, cost or expense for which the compensation is 
claimed by settling with the person suffering the loss, damage, 
cost or expense and continuing the action or commencing 
an action against such other person. 


(12) A person who has settled a claim and continued or 
commenced an action as mentioned in subsection 11 must 
satisfy the court that the amount of the settlement was 
reasonable, and, if the court finds the amount was excessive, 
the court may fix the amount at which the claim should have 
been settled. 


(13) No person is liable to an action for compensation under 
this section unless the action is commenced within two years 
from, 


(a) where the person commencing the action incurred 

loss or damage as a result of the spill of a pollutant, 

the date when the person knew or ought to have 
known of the loss or damage; 


(b) where the person commencing the action incurred 
loss or damage as a result of carrying out or at- 
tempting to carry out or neglect or default in 
carrying out a duty imposed or an order or direction 
made under this Part, the date when the person knew 
or ought to have known of the loss or damage; or 


(c) where the person commencing the action incurred 
cost and expense in respect of carrying out or 
attempting to carry out an order or direction made 
under this Part, the date when the person incurred 
the cost and expense. 


(14) Where, within the period of time prescribed by sub- 
section 13, an action for compensation is commenced against 
a person liable to pay compensation under this section or a 
person liable to pay compensation under this section settles a 
claim for compensation with a person who has suffered loss, 
damage, cost or expense, no proceedings for contribution or 
indemnity against another person liable to pay compensation 
under this section are defeated by the operation of any Act 
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limiting the time for the commencement of action against such 
other person if, 


(a) the proceedings are commenced within one year of 
the date of the judgment in the action or the 
settlement, as the case may be; and 


(6) there has been compliance with any Act requiring 
notice of claim against such other person. 


6871) Where a pollutant is spilled and causes or is Action by 
: municipality 
likely to cause adverse effects, or designated 
persons 


(a) a municipality ; 
(6) a regional municipality; and 


(c) a person or a member of a class of persons desig- 
nated by the regulations, 


or any one or more of them, may do everything practicable 
to prevent, eliminate and ameliorate the adverse effects 
and to restore the natural environment. 


(2) A municipality or regional municipality or a person cacaneeas 
or member of a class of persons designated by the regula- immunity 
tions acting under subsection 1 or an employee or agent of '°™ prosecution 
any of them so acting has the rights of a person under 
section 68e and, if acting in good faith and in a reasonable 


manner, the immunity conferred on a person by section 68h. 


(3) A municipality or regional municipality or a person ane 
or a member of a class of persons designated by the regu- 


lations acting under subsection 1 must, 
(a) co-ordinate efforts with; 
(6) make use of the expertise of; and 
(c) not impede, 


a person carrying out a duty, order or direction under this 
Bait. 


(4) A municipality, a regional municipality or a person oe 
or member of a class of persons designated by the regulations 
has the right to compensation from the owner of the pollutant 
and the person having control of the pollutant for all reasonable 
cost and expense incurred in acting under subsection 1. 


Enforcement 


Application 
of s. 682 (6-14) 


Right to 
compensation 
from Crown 


Application 
of subs. 1 


Enforcement 
of right 


Recovery 
by Crown 


Idem 


Idem 
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(5) The right to compensation under subsection 4 may be 
enforced by action in a court of competent jurisdiction. 


(6) Where the right to compensation under subsection 4 
arises, subsections 6 to 14 of section 682 apply with necessary 
modifications. 


68k.—({1) A person, other than a person referred to in 
subsection 2, entitled under clause 0 of subsection 2 of section 
687 to compensation for reasonable cost and expense has the 
right, subject to the conditions prescribed by the regulations, 
to payment of such compensation from Her Majesty in right 
of Ontario. 


(2) Subsection 1 does not give a right to payment of 
compensation to, 


(a) the owner of the pollutant; 
(b) the person having control of the pollutant; 


(c) a person liable at law other than under this Part 
for loss, damage, cost or expense arising from the 
spill of the pollutant; 


(dq) a person that has a right under a contract to payment 
of the reasonable cost and expense referred to in sub- 
section 1, 


or an employee or agent of any of them. 


(3) The right to payment of compensation under subsec- 
tion 1 may be enforced by action in a court of competent 
jurisdiction. 


(4) Where compensation has been paid under subsection 1, Her 
Majesty in right of Ontario has the right to recover in the place of 
the person to whom the compensation was paid to the extent of the 
amount of the payment of compensation by and any costs of Her 
Majesty. 


(5) Her Majesty in right of Ontario is entitled under subsection 
4 to all rights of recovery whether under this Part or otherwise that 
the person has against any other person. 


(6) For the purposes of subsection 4, the payment of com- 
pensation by Her Majesty in right of Ontario under sub- 
section 1 shall not be construed to affect the right of the 
person under subsection 2 of section 682 to compensation 
for reasonable cost and expense so paid by Her Majesty. 
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(7) The right to compensation under subsection 4 may be 
enforced in a court of competent jurisdiction by Her Majesty 
in right of Ontario in Her Majesty’s name or in the name 
of the person to whom the compensation has been paid. 


(8) A person that fails to comply with or contravenes a 


Enforcement 


Disentitle- 


condition prescribed by the regulations that must be complied ™™ 


with before payment of compensation under subsection 1 
is disentitled to the payment. 


(9) Where a person fails to comply with or contravenes a 
condition prescribed by the regulations that attaches to the 
payment of compensation under subsection 1, Her Majesty 
in right of Ontario has the right to recover the amount of 
the compensation paid and the right may be enforced in a 
court of competent jurisdiction. 


(10) An insurer as defined in The Insurance Act only acquires 
its subrogated right of recovery under any law, including sections 
126 and 240 of The Insurance Act, or the provisions of any 
contract of insurance in respect of a person to whom a payment of 
compensation has been made under subsection 1 when Her 
Majesty in right of Ontario consents in writing to a settlement in 
accordance with which the right of recovery is discharged or to the 
bringing of an action to enforce the right of recovery. 


(11) Ifan insurer referred to in subsection 10 purports to make a 
settlement or brings an action without the consent of Her Majesty, 
the insurer is liable to Her Majesty in right of Ontario in an 
amount equal to the amount of the payment of compensation 
under subsection 1 to the extent of the recovery under the judg- 
ment with respect to which the action was brought or the amount 
paid to the insurer in accordance with the settlement. 


(12) A release in furtherance of or in accordance with a pur- 
ported settlement made without the consent of Her Majesty in 
right of Ontario is a nullity. 


(13) Her Majesty shall not unreasonably withhold the consent 
referred to in subsections 10, 11 and 12, but Her Majesty may 
attach conditions to the consent and may revoke the consent for 
breach of such a condition. 


(14) The provisions of this section apply notwithstanding any 
other law or the provisions of any contract of insurance. 


68ka. In this section and in sections 68kb to 68kt, 


(a) “corporation” means the Environmental Compensation 
Corporation established by section 687; 


Repayment 


Right of 
insurer 
under 
R.S.O. 1970, 
C224 


Where 
consent not 
obtained 


Effect of 
release 


Withholding 
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Conflict 
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(b) “director” means director of the corporation; 


(c) “payment” means payment referred to in subsection 1 of 
section 680 in respect of a spill of a pollutant. 


Corporation 68kb.—(1) Upon application, the corporation shall authorize 
to authorize ‘ Fs 
payment payment in respect of a spill of a pollutant to, 

(a) any person who has incurred loss or damage as a direct 


result of, 


(i) the spill of a pollutant that causes or is likely to 
cause adverse effects, 


(ii) the exercise of any authority under subsection 1 
of section 687 or the carrying out of or attempting 
to carry out a duty imposed or an order or direc- 
tion made under this Part, or 


(ili) neglect or default in carrying out a duty imposed 
or an order or direction made under this Part; 


(b) any person who has incurred reasonable cost and 
expense in respect of carrying out or attempting to carry 
out an order or direction under this Part; and 

(c) the owner of the pollutant and the person having control 
of the pollutant who are liable to pay compensation 
under this Part, 

if such person, owner of the pollutant or person having control of 
the pollutant is a member of a class prescribed by the regulations 
and meets the conditions prescribed by the regulations. 

Amount (2) The amount of the payment that the corporation shall 
authorize under subsection 1 shall be calculated in the manner 
prescribed by the regulations, 

(a) generally; 

(6) in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 

(c) in respect of a class prescribed by the regulations, 

(i) of spills of pollutants, 


(ii) of loss or damage, or 


(iii) of cost or expense. 


Ly 


(3) The corporation shall not authorize payment under subsec- Limit 
tion 1 in excess of a limit prescribed by the regulations or in excess 
of a limit calculated in the manner prescribed by the regulations 
and, in either case, 


(a) generally; 


(0) in respect of the class of which the person, the owner of 
the pollutant or the person having control of the pollut- 
ant is a member; or 


(c) in respect of a class prescribed by the regulations, 


(i) of spills of pollutants, 
(ii) of loss or damage, or 
(ili) of cost or expense. 


68kc.—(1) The corporation shall not authorize a payment to a dees on 
person who fails to comply with or contravenes a condition pre- BiGaetha 
scribed by the regulations that must be complied with before the Precedent 


payment. 


(2) Where a person fails to comply with or contravenes a condi- Failure to 
tion prescribed by the regulations that attaches to a payment, the eee 
corporation has the right to recover on behalf of Her Majesty in Subsequent 
right of Ontario the amount of the payment and the costs of the 
corporation, and the right may be enforced by action in a court of 


competent jurisdiction. 


68kd. In assessing the amount of a payment, the corporation, Matters to be 
considered by 
except as may be prescribed by the regulations, shall take into corporation 
consideration any benefit, compensation or indemnity payable to 


the person from any source. 


68ke.—(1) The corporation shall make a proposal in respect of eee / 
payment in connection with each application for payment and foi itstion 
shall give notice of its proposal, together with written reasons 


therefor, to the applicant. 


(2) The corporation may cause an investigation and report to be pee: 
made in respect of the performance of its function and the exercise 
of its powers in any matter. 


68kf. The Statutory Powers Procedure Act, 1971 does not 1971, ¢. 47 
not to apply 
apply to proceedings of or proposals in respect of payment by the 
corporation under this Part or the regulations. 


68kg.—(1) An applicant for payment may accept a proposal by eae 
the corporation by notice in writing given to the corporation ”” 


Minister 
entitled to 
be heard 


Extension 

of time for 
acceptance 
of proposal 


Extension 

of time for 
application to 
High Court 


Payment by 
Treasurer of 
Ontario 


Limitation 


Recovery by 
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within twenty days after the applicant is given notice of the 
proposal or, if the applicant is dissatisfied with the proposal, the 
applicant may apply within the twenty days to the High Court by 
originating notice for the determination of the right of the appli- 
cant to payment and the amount of the payment, and on such 
application the court, in accordance with the rules of court, may 
determine the right to payment and the amount or may direct the 
trial of the issue. 


(2) The Minister is entitled to be heard, by counsel or other- 
wise, upon the hearing of an application by the High Court under 
subsection 1 or any proceeding or appeal with respect thereto. 


(3) The corporation may extend the time for accepting a pro- 
posal by the corporation under subsection 1, either before or after 
the expiration of the time, where the corporation is satisfied that 
there are reasonable grounds for applying for the extension. 


(4) The High Court may extend the time for applying to the 
High Court under subsection 1, either before or after the expira- 
tion of the time, where the High Court is satisfied that there are 
prima facie grounds for making a determination in favour of the 
applicant following the hearing or the trial of the issue under 
subsection 1 and that there are reasonable grounds for applying 
for the extension, and the High Court may give such directions as 
it considers proper consequent upon the extension. 


68kh.—(1) Where, in accordance with this Part and the regu- 
lations, an applicant has accepted a proposal by the corporation or 
has applied to the High Court and it has been finally determined 
that the applicant is entitled to payment and the amount of the 
payment has been finally determined, the corporation shall certify 
to the Treasurer of Ontario in the form prescribed by the regula- 
tions the amount of the payment and the person to whom it is 
payable and, subject to subsection 2, the Treasurer shall pay such 
amount to the person out of the Consolidated Revenue Fund. 


(2) The Treasurer of Ontario shall make payments under sub- 
section 1 only during such period of time and subject to such 
conditions as may be prescribed by the regulations. 


68ki.—(1) Where a payment is made in accordance with a 
certificate of the corporation, the corporation has the right on 
behalf of Her Majesty in right of Ontario to recover in the place of 
the person to whom the payment was made to the extent of the 
payment and any costs of the corporation. 


(2) The corporation is entitled under subsection 1 to all rights of 
recovery whether under this Part or otherwise that the person has 
against any other person. 
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(3) The payment of an amount to a person in accordance with a Right to 
mies : recovery 
certificate of the corporation shall not be construed to affect the’ 
right of the person to compensation under this Part or otherwise at 
law. 


(4) The right of the corporation to recover under subsection | Enforcement 
may be enforced in a court of competent jurisdiction by the 
corporation in its name or in the name of the person to whom the 
payment has been made. 


(5) An insurer as defined in The Insurance Act only acquires its Right of 
subrogated right of recovery under any law, including sections 126 RSO. ones 
and 240 of The Insurance Act, or the provisions of any contract of ©: 224 
insurance in respect of a person to whom a payment has been 
made in accordance with a certificate of the corporation when the 
corporation gives its consent in writing to a settlement in accord- 
ance with which the right of recovery is discharged or to the 


bringing of an action to enforce the right of recovery. 


(6) If an insurer referred to in subsection 5 purports to make a Where 
settlement or brings an action without the consent of the corpora- La 
tion, the insurer is liable to the corporation in an amount equal to 
the amount of the payment made in accordance with the certifi- 
cate of the corporation to the extent of the recovery under the 
judgment with respect to which the action was brought or the 


amount paid to the insurer in accordance with the settlement. 


(7) A release in furtherance of or in accordance with a pur- eet 
ported settlement made without the consent of the corporation is a 
nullity. 


(8) The corporation shall not unreasonably withhold the con- i Neon eta 
sent referred to in subsections 5, 6 and 7 but the corporation may 
attach conditions to the consent and may revoke the consent for 


breach of such a condition. 


(9) The provisions of this section apply notwithstanding any Conflict 
law or the provisions of any contract of insurance. 


68k7.—(1) There is hereby established a corporation without Environmental 
, : Ee ; : Compensation 
share capital with the name “Environmental Compensation Cor- Corporation 


poration”. 


(2) The corporation shall be composed of not fewer than three os eee 


directors who shall be appointed by the Lieutenant Governor in 
Council. 


(3) The term of office of a director of the corporation is three ne of 


years or until his successor is appointed and a director is eligible 
for reappointment. 


Chairman 


Quorum 


Conduct of 
business by 
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quorum 


Management 
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(4) The Lieutenant Governor in Council shall designate one of 
the directors as chairman. 


(5) A majority of the directors of the corporation constitutes 
a quorum. 


(6) The chairman may, in writing, authorize less than a 
quorum of the directors of the corporation to exercise the powers 
of the corporation in any matter specified by the chairman. 


68kk.—(1) The affairs of the corporation are under the man- 
agement of its directors. 


(2) The directors may make by-laws regulating the proceedings 
of the corporation, governing the exercise of its powers and gener- 
ally for the conduct and management of the affairs of the corpora- 
tion. 


(3) Where the Minister requests in writing that the corporation 
make, amend or revoke a by-law and the corporation has failed to 
do so, the Lieutenant Governor in Council may make the by-law, 
amendment or revocation specified in the request. 


68kl. The powers of the corporation are, 


(a) to receive and assess applications for payment in accord- 
ance with sections 68ka to 68k¢ and the regulations; 


(6) to authorize payments in accordance with sections 68ka 
to 68kt and the regulations; 


(c) to take action or commence proceedings in any case 
where the corporation is authorized to do so by or under 
any Act or law; and 


(d) tocarry out such other duties as may be prescribed by the 
regulations. 


68km. The corporation shall pay those of its directors who are 
not officers in the public service of the Province of Ontario such 
remuneration and expense allowance as may be fixed from time to 
time by the Lieutenant Governor in Council. 


68kn.—(1) The corporation is an agency of the Crown. 


(2) The Corporations Act and The Corporations Information 
Act, 1976 do not apply to the corporation. 


68ko. The corporation may engage on a temporary basis the 
services of persons having technical or specialized knowledge to 
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advise and assist the corporation in performing its function and 
exercising its powers and, with the approval of the Lieutenant 
Governor in Council, the corporation may fix and pay the remun- 
eration and expenses of such persons. 


68kp.—(1) The corporation may appoint inspectors to make 
investigations in respect of spills of pollutants in order to assist the 
corporation in the performance of its function and the exercise of 
its powers and to carry out such additional duties as may be 
prescribed by the regulations. 


(2) Itis the duty of an inspector appointed by the corporation, 


(a) to make investigations in respect of spills of pollutants in 
order to assist the corporation in assessing applications 
for payment received by the corporation; 


(b) to make such other investigations in respect of spills of 
pollutants as may be necessary or advisable to assist the 
corporation to perform its function and to exercise its 
powers; and 


(c) to carry out such additional duties as may be prescribed 
by the regulations. 


68kq.—(1) Except as to information in respect of a spill of a 
pollutant, every director and every employee of the corporation 
and every person engaged or appointed by the corporation shall 
preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties or employment under this 
Act and shall not communicate any such matter to any other 
person except, 


(a) 1n connection with the administration of this Act and the 
regulations or in connection with any proceeding under 
this Act or the regulations; 


(6) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) Except in a proceeding under this Act or the regulations, no 
person to whom subsection 1 applies shall be required to give 
testimony, other than testimony in respect of a spill of a pollutant, 
in any civil suit or proceeding with regard to information obtained 
by him in the course of his duties or'employment. 


68kr. Section 96a (which provides protection from personal 
liability) applies to the directors and the employees of the corpora- 


Inspectors 


Duties 


Matters 
confidential 


Testimony 


Application 
of s. 96a 
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tion and to persons engaged or appointed by the corporation in the 
same manner as it applies to persons described in that section. 


Audit 68ks. The accounts and financial transactions of the corpora- 
tion shall be audited annually by the Provincial Auditor, and 
reports of the audit shall be made to the corporation and to the 


Minister. 
ne 68kt.—(1) The corporation shall make a report annually to the 
: Minister upon the affairs of the corporation, and the Minister shall 
submit the report to the Lieutenant Governor in Council and shall 
then lay the report before the Assembly if it is in session or, if not, 
at the next ensuing session. 

dara (2) The corporation, in addition to making an annual report, 

epo ats . . 

ocak shall make to the Minister such other reports on its affairs and 
operations as the Minister may require. 

Right of 681. Except as expressly provided in this Part, nothing in 

recourse ° . . . . 
this Part limits or restricts any right or remedy that any person 
may have against another person. 

Limitation 68m. The liability under this Part of farmers who are owners of 
pollutants or persons having control of pollutants and who are 
members of a class prescribed by the regulations is limited to the 
amount prescribed by the regulations or the amount calculated in 
the manner prescribed by the regulations in respect of such far- 
mers. 

te ae 8. Section 94 of the said Act, as amended by the Statutes of 

Ontario, 1972, chapter 106, section 31, 1973, chapter 94, section 
11 and 1976, chapter 49, section 1, is further amended by 
adding thereto the following subsection: 

Hagia (8) The Lieutenant Governor in Council may make regu- 

Part VIII-A lations relating to Part VIII-A, 


(a) designating persons and classes of persons for the 
purposes of subsection 1 of section 687 and prescrib- 
ing limitations that shall attach to any such desig- 
nation; 


(b) prescribing conditions that must be complied with 
by applicants for payment of compensation under 
subsection 1 of section 68k before payment of the 
compensation ; 


(c) prescribing conditions that shall attach to the pay- 
ment of compensation under subsection 1 of section 
68k; 
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(a) designating discharges of pollutants and locations of 
discharges for the purposes of subsection 2 of 
section 68a, but no discharge of pollutant or location 
of discharge shall be designated that is in accord- 
ance with an approval, licence, permit, order or regu- 
lation under this Act or an approval, direction, 
notice, order, regulation or report under The Ontario B3.0. 190, 
Water Resources Act or a licence, order, permit or 1973, c. 25 


regulation under The Pesticides Act, 1973; 


— 
ban) 
— 


classifying spills and exempting any spill or any 
class of spill from the application of Part VIII-A 
or any section or portion of Part VIII-A and attach- 
ing conditions to any such exemption; 


(f) prescribing any matter required or authorized by Part 
VIII-A to be, or referred to in those sections as, pre- 
scribed by the regulations; 


(g) prescribing classes of or in respect of any matter that is or 
may be prescribed under clause f; 


(1) limiting the application of any regulation under clause 
f to any one or more of the classes prescribed under 
clause g; 


(2) classifying insurers, as defined in The Insurance Act, for ae 1970, 
the purposes of Part VIII-A and exempting any class of | 
insurers from the application of Part VIII-A or any 
section or portion of Part VIII-A and attaching condi- 


tions to any such exemption. 


. Section 95 of the said Act, as amended by the Statutes of Ontario, ’. >: 


amended 


1974, chapter 125, section 2, is further amended by adding thereto 
the following subsection: 


(3) Any class under this Act or the regulations may be defined lasses 

with respect to any attribute, quality or characteristic or combi- 

nation thereof and may be defined to include within the class any 

specified member or members whether or not with the same 

attributes, qualities or characteristics. 
Subsections 3 and 4 of section 32 of The Ontario Water Resources 8-S.9. 1970, 
Act, being chapter 332 of the Revised Statutes of Ontario, 1970, ee neat 
as amended by the Statutes of Ontario, 1972, chapter 1, section 
70, are repealed. 


. This Act comes into force on a day to be named by proclamation eee 


of the Lieutenant Governor. 


. The short title of this Act is The Environmental Protection Short title 


Amendment Act, 1979. 
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Minister of Labour 
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EXPLANATORY NOTES 


SEcTION 1. The new section 37a provides in subsection 1 that a party 
to a collective agreement may request the Minister to refer to a single 
arbitrator any difference between the parties to the collective agreement 
arising from the interpretation, application, administration or alleged viola- 
tion of the agreement. 


The time limits for making a request for referral to an arbitrator 
are set out in subsections 2 and 3 of section 37a. 


Prior to the arbitration hearing, the Minister may, under subsection 6, 
appoint a settlement officer to confer with the parties to attempt to settle 
the grievance prior to the arbitration hearing. 


Section 37a also sets out the powers and duties of the arbitrator and 
provides for his or her remuneration. 


BILL 25 1979 


An Act to amend The Labour Relations Act 


; Brae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised ea jn 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


37a.—(1) Notwithstanding the arbitration provision in a Referral of 
collective agreement or deemed to be included in a collective fon sire 
agreement under section 37, a party to a collective agree- *bitrator 
ment may request the Minister to refer to a single arbitrator, 
to be appointed by the Minister, any difference between 
the parties to the collective agreement arising from the 
interpretation, application, administration or alleged vio- 
lation of the agreement, including any question as to whether 
a matter is arbitrable. 


(2) Subject to subsection 3, a request under subsection Uh aad 
may be made by a party to the collective agreement in’ 
writing after the grievance procedure under the agreement 
has been exhausted or after thirty days have elapsed from 
the time at which the grievance was first brought to the 
attention of the other party, whichever first occurs, but no 
such request shall be made beyond the time, if any, stipu- 
lated in or permitted under the agreement for referring the 
grievance to arbitration. 


(3) Notwithstanding subsection 2, where a difference be- Idem 
tween the parties to a collective agreement is a difference 
respecting discharge from or other termination of employ- 
ment, a request under subsection 1 may be made by a party 
to the collective agreement in writing after the grievance 
procedure under the agreement has been exhausted or after 
fourteen days have elapsed from the time at which the 
grievance was first brought to the attention of the other 
party, whichever first occurs, but no such request shall be 
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made beyond the time, if any, stipulated in or permitted 
under the agreement for referring the grievance to arbitration. 


(4) Where a request is received under subsection 1, the 
Minister shall appoint a single arbitrator who shall have 
exclusive jurisdiction to hear and determine the matter 
referred to him, including any question as to whether a 
matter is arbitrable and any question as to whether the 
request was timely. 


(5) Where a request or more than one request concerns 
several differences arising under the collective agreement, 
the Minister may in his discretion appoint an arbitrator 
under subsection 4 to deal with all the differences raised in 
the request or requests. 


(6) The Minister may appoint a settlement officer to confer 
with the parties and endeavour to effect a settlement prior 
to the hearing by an arbitrator appointed under subsection 4. 


(7) An arbitrator appointed under subsection 4 shall 
commence to hear the matter referred to him within twenty- 
one days after the receipt of the request by the Minister and 
the provisions of subsections Sa, Gsntoacd, 9nd Wand 11 of 
section 37 apply, with all necessary modifications, to the 
arbitrator, the parties and the decision of the arbitrator. 


(8) Where the Minister has appointed an arbitrator under 
subsection 4, each of the parties shall pay one-half of the 
remuneration and expenses of the person appointed. 


2. Section 105 of the said Act, as amended by the Statutes of 
Ontario, 1975, chapter 76, section 28, is further amended by 
adding thereto the following clauses: 


(aa) governing the assignment of arbitrators to conduct 
arbitrations and the carrying out and completion 
of such assignments ; 


(ab) providing for and prescribing a scale of fees and 
expenses allowable to arbitrators in respect of 
arbitrations and limiting or restricting the applica- 
tion of such a regulation; 


(ac) providing a procedure for the review and deter- 
mination of disputes concerning the fees and ex- 
penses charged or claimed by an arbitrator; 


(ad) respecting the filing of schedules of fees and 
expenses by arbitrators ; 


SECTION 2. Under section 3 of the Bill, The Ontario Labour-Manage- 
ment Arbitration Commission is abolished. The proposed clauses aa and ba 
of section 105 will permit the Lieutenant Governor in Council to make 
regulations under The Labour Relations Act that may now be made under The 
Ontario Labour-Management Arbitration Commission Act. 


Under clauses ab, ac and ad of section 105, the Lieutenant Governor 
in Council will be able to make regulations related to the fees and expenses 
of arbitrators. 


It is now a function of The Ontario Labour-Management Arbitration 
Commission to sponsor training programs for arbitrators. Under clause ae 
of section 105, the Lieutenant Governor in Council will have the power to 
make regulations respecting training programs for arbitrators. 


SecTION 3. Self-explanatory. 


3 


(ae) respecting training programs for arbitrators: 


(6a) governing the conduct of arbitration hearings and 
prescribing procedures therefor. 


3. Ihe Ontario Labour-Management Arbitration Commission Act, as 1970, 
being chapter 320 of the Revised Statutes of Ontario, 1970, is repealed 
repealed. 


4. This Act comes into force on a day to be named by procla- ene ta 
mation of the Lieutenant Governor. 


65. The short title of this Act is The Labouy Relations Amend- Short title 
ment Act, 1979. 
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EXPLANATORY NOTES 


SECTION 1. The new section 37a provides in subsection 1 that a party 
to a collective agreement may request the Minister to refer to a single 
arbitrator any difference between the parties to the collective agreement 
arising from the interpretation, application, administration or alleged viola- 
tion of the agreement. 


The time limits for making a request for referral to an arbitrator 
are set out in subsections 2 and 3 of section 37a. 


Prior to the arbitration hearing, the Minister may, under subsection 6, 
appoint a settlement officer to confer with the parties to attempt to settle 
the grievance prior to the arbitration hearing. 


Section 37a sets out the powers and duties of the arbitrator and provides for his 
or her remuneration. It also permits the Minister to establish a list of approved 
arbitrators and to constitute a labour-management advisory committee to advise 
him on matters related to arbitration. 


Section 37a applies to collective agreements renewed or made after the date 
that section 37a comes into force. 


BILL 25 1979 


An Act to amend The Labour Relations Act 


; is MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Lhe Labour Relations Act, being chapter 232 of the Revised oe 
Statutes of Ontario, 1970, is amended by adding thereto the ™ 
following section: 


37a.—(1) Notwithstanding the arbitration provision in a Referral of 
collective agreement or deemed to be included in a collective fod ater’ 
agreement under section 37, a party to a collective agree- 2bitrator 
ment may request the Minister to refer to a single arbitrator, 
to be appointed by the Minister, any difference between 
the parties to the collective agreement arising from the 
interpretation, application, administration or alleged vio- 
lation of the agreement, including any question as to whether 
a matter is arbitrable. 


(2) Subject to subsection 3, a request under subsection 1 oe for 
may be made by a party to the collective agreement in 
writing after the grievance procedure under the agreement 
has been exhausted or after thirty days have elapsed from 
the time at which the grievance was first brought to the 
attention of the other party, whichever first occurs, but no 
such request shall be made beyond the time, if any, stipu- 
lated in or permitted under the agreement for referring the 


grievance to arbitration. 


(3) Notwithstanding subsection 2, where a difference be- Idem 
tween the parties to a collective agreement is a difference 
respecting discharge from or other termination of employ- 
ment, a request under subsection 1 may be made by a party 
to the collective agreement in writing after the grievance 
procedure under the agreement has been exhausted or after 
fourteen days have elapsed from the time at which the 
grievance was first brought to the attention of the other 
party, whichever first occurs, but no such request shall be 
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made beyond the time, if any, stipulated in or permitted 
under the agreement for referring the grievance to arbitration. 


(4) Where a request is received under subsection 1, the 
Minister shall appoint a single arbitrator who shall have 
exclusive jurisdiction to hear and determine the matter 
referred to him, including any question as to whether a 
matter is arbitrable and any question as to whether the 
request was timely. 


(5) Where’ a request or more than one request concerns 
several differences arising under the collective agreement, 
the Minister may in his discretion appoint an arbitrator 
under subsection 4 to deal with all the differences raised in 
the request or requests. 


(6) The Minister may appoint a settlement officer to confer 
with the parties and endeavour to effect a settlement prior 
to the hearing by an arbitrator appointed under subsection 4. 


(7) An arbitrator appointed under subsection 4 shall 
commence to hear the matter referred to him within twenty- 
one days after the receipt of the request by the Minister and 
the provisions of subsections 5a, 6, 7, 8, 9, 10 and 11 of 
section 37 apply, with all necessary modifications, to the 
arbitrator, the parties and the decision of the arbitrator. 


— 


(8) Upon the agreement of the parties, the arbitrator shall 
deliver an oral decision forthwith or as soon as practicable without 
giving his reasons in writing therefor. “Sal, 


(9) Where the Minister has appointed an arbitrator under sub- 
section 4, each of the parties shall pay one-half of the remunera- 
tion and expenses of the person appointed. 


(10) The Minister may establish a list of approved arbitrators 
and, for the purpose of advising him with respect to persons 
qualified to act as arbitrators and matters relating to arbitration, 
the Minister may constitute a labour-management advisory com- 
mittee composed of a chairman to be designated by the Minister 
and six members, three of whom shall represent employers and 
three of whom shall represent trade unions, and their remunera- 
tion and expenses shall be as the Lieutenant Governor in Council 
determines. 


(11) This section does not apply to a collective agreement in 
operation on the day this section comes into force but applies to 
every collective agreement that is renewed or made after that date. 


— 


SECTION 2. The amendment is complementary to the enactment of section 


37a of the Act. ~E 


SECTION 3. Under section 4 of the Bill, The Ontario Labour-Management 
Arbitration Commission is abolished. The proposed clauses aa and ba of section 
105 will permit the Lieutenant Governor in Council to make regulations under The 
Labour Relations Act that may now be made under The Ontario Labour-Manage- 
ment Arbitration Commission Act. 


‘Under clauses ab, ac and ad of section 105, the Lieutenant Governor 
in Council will be able to make regulations related to the fees and expenses 
of arbitrators. 


It is now a function of The Ontario Labour-Management Arbitration 
Commission to sponsor training programs for arbitrators. Under clause ae 
of section 105, the Lieutenant Governor in Council will have the power to 
make regulations respecting training programs for arbitrators. 


SECTION 4. Self-explanatory. 
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Subsection 1 of section 96 of the said Act is repealed and the Gleam 
following substituted therefor: ; 


(1) Where a request is made under section 15, subsection 1 of Reference 
section 37 or subsection 1 of section 37a, the Minister may refer to Ree 
the Board any question that arises that in his opinion relates to his 
authority to make an appointment under any such provision that 
is mentioned in the reference, and the Board shall report to the 
Minister its decision on the question. a i 


3. Section 105 of the said Act, as amended by the Statutes of Ontario, s. 105, 


4. 


Ol 


1975, chapter 76, section 28, is further amended by adding thereto ore 
the following clauses: 


(aa) governing the assignment of arbitrators to conduct 
arbitrations and the carrying out and completion 
of such assignments; 


(ab) providing for and prescribing a scale of fees and 
expenses allowable to arbitrators in respect of 
arbitrations and limiting or restricting the applica- 
tion of such a regulation; 


(ac) providing a procedure for the review and deter- 
mination of disputes concerning the fees and ex- 
penses charged or claimed by an arbitrator; 


(ad) respecting the filing of schedules of fees and 
expenses by arbitrators ; 


(ae) respecting training programs for arbitrators: 


(ba) governing the conduct of arbitration hearings and 
prescribing procedures therefor. 


Lhe Ontario Labour-Management Arbitration Commission Act, ae 1970, 
being chapter 320 of the Revised Statutes of Ontario, 1970, repealed 
is repealed. 


This Act comes into force on a day to be named by proclamation of ere ANd 
the Lieutenant Governor. 


. The short title of this Act is The Labour Relations Amendment Act, Short title 


1979. 
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BILL 25 1979 


An Act to amend The Labour Relations Act 


k bien MAJESTY, by and with the advice and consent of the 
4 Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised es wee ’ 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


37a.—(1) Notwithstanding the arbitration provision in a Referral of 
collective agreement or deemed to be included in a collective joa single 
agreement under section 37, a party to a collective agree- @bitrater 
ment may request the Minister to refer to a single arbitrator, 
to be appointed by the Minister, any difference between 
the parties to the collective agreement arising from the 
interpretation, application, administration or alleged vio- 
lation of the agreement, including any question as to whether 
a matter is arbitrable. 


(2) Subject to subsection 3, a request under subsection i ae: for 
may be made by a party to the collective agreement in 
writing after the grievance procedure under the agreement 
has been exhausted or after thirty days have elapsed from 
the time at which the grievance was first brought to the 
attention of the other party, whichever first occurs, but no 
such request shall be made beyond the time, if any, stipu- 
lated in or permitted under the agreement for referring the 
grievance to arbitration. 


(3) Notwithstanding subsection 2, where a difference be- Idem 
tween the parties to a collective agreement is a difference 
respecting discharge from or other termination of employ- 
ment, a request under subsection 1 may be made by a party 
to the collective agreement in writing after the grievance 
procedure under the agreement has been exhausted or after 
fourteen days have elapsed from the time at which the 
grievance was first brought to the attention of the other 
party, whichever first occurs, but no such request shall be 
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made beyond the time, if any, stipulated in or permitted 
under the agreement for referring the grievance to arbitration. 


(4) Where a request is received under subsection 1, the 
Minister shall appoint a single arbitrator who shall have 
exclusive jurisdiction to hear and determine the matter 
referred to him, including any question as to whether a 
matter is arbitrable and any question as to whether the 
request was timely. 


(5) Where a request or more than one request concerns 
several differences arising under the collective agreement, 
the Minister may in his discretion appoint an arbitrator 
under subsection 4 to deal with all the differences raised in 


the request or requests. 


(6) The Minister may appoint a settlement officer to confer 
with the parties and endeavour to effect a settlement prior 
to the hearing by an arbitrator appointed under subsection 4. 


(7) An arbitrator appointed under subsection 4 shall 
commence to hear the matter referred to him within twenty- 
one days after the receipt of the request by the Minister and 
the provisions of subsections Sa, 6, 7, 8, 9, 10 and 11 of 
section 37 apply, with all necessary modifications, to the 
arbitrator, the parties and the decision of the arbitrator. 


(8) Upon the agreement of the parties, the arbitrator shall 
deliver an oral decision forthwith or as soon as practicable without 
giving his reasons in writing therefor. 


(9) Where the Minister has appointed an arbitrator under sub- 
section 4, each of the parties shall pay one-half of the remunera- 
tion and expenses of the person appointed. 


(10) The Minister may establish a list of approved arbitrators 
and, for the purpose of advising him with respect to persons 
qualified to act as arbitrators and matters relating to arbitration, 
the Minister may constitute a labour-management advisory com- 
mittee composed of a chairman to be designated by the Minister 
and six members, three of whom shall represent employers and 
three of whom shall represent trade unions, and their remunera- 
tion and expenses shall be as the Lieutenant Governor in Council 
determines. 


(11) This section does not apply to a collective agreement in 
operation on the day this section comes into force but applies to 
every collective agreement that is renewed or made after that date. 


2 


2. Subsection 1 of section 96 of the said Act is repealed and the 20 oe 
following substituted therefor: ice 


(1) Where a request is made under section 15, subsection 1 of Reference 
section 37 or subsection 1 of section 37a, the Minister may refer to Guestions 
the Board any question that arises that in his opinion relates to his 
authority to make an appointment under any such provision that 
is mentioned in the reference, and the Board shall report to the 
Minister its decision on the question. 


3. Section 105 of the said Act, as amended by the Statutes of Ontario, nents | 
¢ € eC 


1975, chapter 76, section 28, is further amended by adding thereto 
the following clauses: 


(aa) governing the assignment of arbitrators to conduct 
arbitrations and the carrying out and completion 
of such assignments; 


(ab) providing for and prescribing a scale of fees and 
expenses allowable to arbitrators in respect of 
arbitrations and limiting or restricting the applica- 
tion of such a regulation; 


(ac) providing a procedure for the review and deter- 
mination of disputes concerning the fees and ex- 
penses charged or claimed by an arbitrator; 


(ad) respecting the filing of schedules of fees and 
expenses by arbitrators ; 


(ae) respecting training programs for arbitrators: 


(6a) governing the conduct of arbitration hearings and 
prescribing procedures therefor. 


4. The Ontario Labour-Management Arbitration Commission Act, ee at 
being chapter 320 of the Revised Statutes of Ontario, 1970, repealed 
is repealed. 


S| 


. This Act comes into force on a day to be named by proclamation of conrad 
the Lieutenant Governor. 


6. The short title of this Act is The Labour Relations Amendment Act, Short title 
1979. 
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An Act to amend 
The Labour Relations Act 


Ist Reading 
March 27th, 1979 


2nd Reading 
April 24th, 1979 


3rd Reading 
May 29th, 1979 


THE HON. Rk os Lee 
Minister of Labour 


1979 


= Government 
Pub] ica hons 


[7 BILL 26 Private Member’s Bill 


- 


3RD SESSION, 31ST LEGISLATURE, ONTARIO 
28 ELIZABETH II, 1979 oo , 


v/, 


An Act to amend The Consumer Protection Act 


Mr. NEWMAN 
(Windsor-Walkerville) 


OR ON Te? 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill requires that every product offered for sale by a retailer that 
is marked with the universal product code must also be clearly marked 
with its individual purchase price. 


BILL 26 1979 


An Act to amend 
The Consumer Protection Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Ihe Consumer Protection Act, being chapter 82 of the Revised $0 % 04 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


47a.—(1) In this section, pepe ees 
(a) “computer code’’ means a marking that is designed 
to be read and recorded by a computer device for 
the purpose of calculating the purchase price of a 
product offered for sale and includes the universal 
product code; 


(0) ““product” means an item of goods; 


(c) “retail seller” means a person who offers a product 
for sale but not for resale. 


(2) No retail seller shall offer for sale a product that is ar eee 


marked with a computer code unless the individual purchase price | 
; $ : marking 
price of such product is clearly expressed on the product, its required 


wrapper or container. 
2. This Act comes into force on the day It.recetves Royal Assent,Commence- 


3. The short title of this Act is The Consumer Protection Amend- Short title 
ment Act, 1979. 
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2nd Reading 
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Mr. NEWMAN 
(Windsor- Walkerville) 


(Private Member’s Bill) 


1979 


Government 
Publications 


Private Member’s Bill 


3RD SESSION, 31ST LEGISLATURE/ ONTARIO 
28 ELIZABETH II, 1979 zs: 


An Act to regulate the Manufacture, Sale and 
Servicing of Portable Fire Extinguishers 


Mr. STONG 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the public from the fire hazard 
created by inadequately manufactured and serviced fire extinguishers. 
The Bill requires that any business or person engaged in the business of 
manufacturing, selling or servicing fire extinguishers must first obtain a 
licence. The Lieutenant Governor in Council has authority to make regu- 
lations establishing safety standards governing the manufacturing and 
servicing of fire extinguishers. The Director of Fire Extinguisher Safety may 
require persons who apply for a licence to service fire extinguishers to 
complete examinations to ensure their competency prior to being issued a 
licence. The Director has authority to refuse an application or to revoke 
a licence, but the Bill establishes a right to a hearing before the Fire Marshal 
of Ontario and a further appeal to a court in order to provide recourse to 
applicants and licensees who wish to reverse the Director’s decision. 


BILL 27 1979 


An Act to regulate the Manufacture, 
Sale and Servicing of Portable 
Fire Extinguishers 


i fas MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “‘Director’’ means the Director of Fire Extinguisher 
Safety ; 


(0) “fire extinguisher’’ means a portable device designed 
and intended to be used for the purpose of ex- 
tinguishing fires ; 


(c) ““Marshal” means the Fire Marshal of Ontario. 


2.—(1) There shall be a Director of Fire Extinguisher Director 
Safety who shall be appointed by the Lieutenant Governor 
in Council. 


(2) The Director may exercise the powers and_ shall po weas and 
discharge the duties conferred and imposed upon him by this 
Act and the regulations. 


3. No person shall, Licences 


(a) engage in the business of manufacturing, selling or 
servicing fire extinguishers; or 


(5) undertake to service a fire extinguisher, 
unless such person is the holder of a licence therefor. 


oes : aes a 
4.—(1) Every applicant for a licence to engage in the fone 

business of manufacturing, selling or servicing fire ex- licence 

tinguishers or for a licence to service fire extinguishers 


shall apply to the Director in the prescribed form. 


Employer 
to ensure 
employees 
licensed 


Address for 
service 


Notice of 
changes in 
business, 
etc. 


Inquiry re 
applicant 


Further 
informa- 
tion 


Issuance of 
licence 


Transfers 


Expiry of 
licence 


Cancella- 
tion of 
licence on 
termina- 
tion of 
employ- 
ment 


z 


(2) No person engaged in the business of servicing fire 
extinguishers shall employ a person to service fire extinguishers 
who is not the holder of a licence. 


5. Every applicant for a licence shall state in the applica- 
tion an address for service in Ontario, and all notices under 
this Act or the regulations are sufficiently given or served 
for all purposes if sent by registered mail or delivered to the 
latest address for service so stated. 


6. Every person licensed to engage in the business of 
manufacturing, selling or servicing fire extinguishers shall 
within fourteen days notify the Director of, 


(a) any change in the address for service or in the 
address of any place at which the person carries on 
business ; 


(b) any change in the officers or members in the case 
of an association of individuals, partnership or 
corporation; and 


(c) any termination of employment of a person licensed 
to service fire extinguishers. 


7.—(1) The Director or any person authorized by him 
may make such inquiry as he considers sufficient regarding 
the competence of an applicant or licensee and may require 
an applicant to try such examinations to determine com- 
petence as the Director considers necessary. 


(2) The Director may require further information or 
material to be submitted by an applicant or a licensee and 
may require verification by affidavit or otherwise of any 
information or material then or previously submitted. 


8. The Director shall issue a licence or renewal of a 
licence where in the opinion of the Director the proposed 
licensing is not against the public interest, and the licence 
may be subject to terms and conditions. 


9, A licence is not transferable. 


10. Every licence and renewal of licence expires on the 
day three years after the day of issuance. 


11.—(1) The licence of a person licensed to service fire 
extinguishers is cancelled upon the termination of the 
employment in respect of which it was issued. 


B) 


(2) When a person licensed to service fire extinguishers Idem 
ceases to be employed as such, he shall give the licence to 
his employer who shall forward it to the Director. 


(3) Every person who is licensed to engage in the business si ehlates 
of manufacturing, selling or servicing fire extinguishers shall 
immediately upon the termination of such business forward 
to the Director his licence together with the licences, if any, 


of his employees. 


12.—(1) Where the Director proposes to refuse to grant or eee 
renew a licence or proposes to suspend or revoke a licence, to refuse 
; : i . or revoke 

he shall serve notice of his proposal, together with written 


reasons therefor, on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant anes 
or licensee that he is entitled to a hearing by the Marshal hearing 
if he mails or delivers, within fifteen days after the notice 
under subsection 1 is served on him, notice in writing requiring 
a hearing to the Director and the Marshal, and he may so 
require such a hearing. 

(3) Where an applicant or licensee does not require a Powers of 
hearing by the Marshal in accordance with subsection 2, ee 
the Director may carry out the proposal stated in the notice 
under subsection 1. 

(4) Where an applicant or licensee requires a hearing by Pee 
the Marshal in accordance with subsection 2, the Marshal oe ‘ 
shall appoint a time for and hold the hearing and, on the 
application of the Director at the hearing, may order the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Marshal 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Marshal 
may substitute his opinion for that of the Director. 


(5) The Marshal may attach such terms and conditions Sh pected 
to his order or to the licence as he considers proper to give 


effect to the purposes of the Act. 


(6) The Director, the applicant or licensee who has Parties 
required the hearing and such other persons as the Marshal 
may specify are parties to proceedings before the Marshal 
under this section. 


13.—{1) AnPapplicant’ or’ "Heensee “who's ay party" tov Ezamina- 


proceedings under section 12 shall be afforded an opportunity qocus lie 
to examine before the hearing any written or documentary evidence 
evidence that will be produced, or any report the content of 


which will be given in evidence at the hearing. 


Recording 
of 


evidence 


Findings 
of fact 


1971, c. 47 


Release of 
docu- 
mentary 
evidence 


Reasons 


Order 
effective, 
stay 


Appeal from 


decision of 
Marshal 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Voluntary 
cancella- 
tion 
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(2) The oral evidence taken before the Marshal shall be 
recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme 
Court. 


(3) The findings of fact of the Marshal pursuant to a 
hearing or review shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971. 


(4) Documents and things put in evidence at a hearing 
before the Marshal shall, upon the request of the person who 
produced them, be released to him by the Marshal within a 
reasonable time after the matter in issue has been finally 
determined. 


(5) The Marshal shall give his decision and reasons therefor 
in writing to the parties to the proceedings. 


(6) Notwithstanding that a licensee appeals from an 
order of the Marshal, the order takes effect immediately, but 
the Marshal may grant a stay until disposition of the appeal. 


14.—{1) Any party to proceedings before the Marshal 
may appeal from his decision or order to the Supreme Court 
in accordance with the rules of court. 


(2) Where any party appeals from a decision of the 
Marshal, the Marshal shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of the 
evidence if it is not part of the Marshal’s record, shall 
constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(4) An appeal under this section may be made on 
questions of law or fact or both and the court may exercise 
all the powers of the Marshal, and for such purpose the court 
may substitute its opinion for that of the Director or of the 
Marshal, or the court may refer the matter back to the 
Marshal for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


15. Notwithstanding section 12, the Director may cancel a 
licence upon the request in writing of the licensee in the 
prescribed form surrendering his licence. 


5 


16. Where, within the time prescribed therefor, or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for renewal of the licence, the licence shall be 
deemed to continue, 


(a) until the renewal is granted; or 


(5) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Marshal has made his order. 


17. A further application for a licence may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


18.—(1) Where the Director receives a complaint in 
respect of the carrying on of the business of manufacturing, 
selling or servicing fire extinguishers and so requests in 
writing, the person carrying on the business shall furnish 
the Marshal with such information respecting the matter 
complained of as the Marshal may require. 


(2) The request under subsection 1 shall indicate the nature 
of the inquiry involved. 


19. The Director or any person designated by him in 
writing may at any reasonable time enter upon any premises 
in respect of which a licence is issued to make an inspection 
for the purpose of ensuring that the provisions of this Act 
and the regulations and the terms and conditions of the licence 
are being complied with, and no person shall obstruct the 
person inspecting or withhold or destroy, conceal or refuse 
to furnish any information or thing required by the person 
inspecting for the purposes of the inspection. 


20. [he Minister may, by order, appoint a person to 
make an investigation into any matter to which this Act 
applies as may be specified in the Minister’s order and the 
person appointed shall report the result of his investigation 
to the Minister and, for the purposes of the investigation, 
the person making it has the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which Part applies 
to such investigation as if it were an inquiry under that Act. 


21.—(1) Every person employed in the administration 
of this Act, including any person making an _ inquiry, 
inspection or investigation, shall preserve secrecy in respect 
of all matters that come to his knowledge in the course of 


Continu- 
ation of 
licence 
pending 
renewal 


Further 
application 


Complaints 


Idem 


Inspections 


Investiga- 
tions by 
order of 
Minister 


1971, c. 49 


esea aie 
nfi- 


tontiad 
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his duties, employment, inquiry, inspection or investigation 
and shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


(6) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


Testimony (2) No person to whom subsection 1 applies shall be 

in civil suit j : : oe : . 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investiga- 
tion except in a proceeding under this Act or the regula- 
tions. 


coe 22.—(1) Where it appears to the Marshal that any person 

ng orders : My ; y 
does not comply with a provision of this Act, the regulations 
Or an order made under this Act, notwithstanding the 
imposition of a penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Marshal 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


ernes (2) An appeal lies to the Court of Appeal from an order 
made under subsection 1. 


Offences 23.—(1) Every person who knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(0) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $2,000. 


7 


(2) Where a corporation is convicted of an offence under Corpora- 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted Coa 
except with the consent of the Minister. 


24. A statement as to, 


the licensing or non-licensing of any person; 


the filing or non-filing of any document or material 
required or permitted to be filed with the Marshal; 


the time when the facts upon which proceedings are 
based first came to the knowledge of the Marshal; 


any other matter pertaining to such licensing, non- 
licensing, filing or non-filing or to any such person, 
document or material, 


purporting to be certified by the Marshal is, without proof 
of the office or signature of the Marshal, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 


25. The Lieutenant Governor in Council may make 
regulations, 


(a) 


— 
SS 
Sat 


prescribing methods, standards and procedures in 
respect of the manufacture and servicing of fire 
extinguishers ; 


providing for the issuance of licences and for 
renewals thereof; 


exempting any class of person or fire extinguisher or 
type of service from this Act or the regulations or 
any provision thereof ; 


requiring licensees, or any class thereof, to be bonded 
on such terms and with such collateral security as are 
prescribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


requiring licensees, or any class thereof, to make 
returns and furnish information to the Director: 


governing contracts for the sale, purchase or servicing 
of fire extinguishers ; 


Minister 


Certifi- 
cate as 
evidence 


Regulations 


8 
(g) prescribing forms and providing for their use. 


Tmonnence- 26. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 27. The short title of this Act is The Portable Fire 
Extinguishers Safety Act, 1979. 
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BILL 27 


An Act to regulate the 
Manufacture, Sale and Servicing of 
Portable Fire Extinguishers 


Ist Reading 
March 27th, 1979 


2nd Reading 


3rd Reading 


Mr. STONG 


(Private Member's Bull) 


1979 


AAA Government 
fv R Publications 
yd / eae 28 Private Member’s Bill 


f- 
3RD SESSION, 31ST FPGISIA TURE, DNTARIO 


20 HLIZABETH IT, 1979 7; 


An Act to protect the Reputation of Innocent 
Persons from Untimely Publicity 


Mr. STONG 


io ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to protect persons who have been charged with 
an offence from adverse publicity until such time as a court begins to hear 
evidence in the case or the person enters a plea of guilty to the offence. 


BILL 28 1979 


An Act to protect the Reputation of Innocent 
Persons from Untimely Publicity 


HEREAS it is recognized as an inherent principle of Preamble 
law and order and fundamental to the preservation 
of the freedom and dignity of every person that any person 
charged with a contravention of an enactment of the Legis- 
lative Assembly of the Province of Ontario or of the Parlia- 
ment of Canada is innocent and so remains until proven 
guilty in accordance with due process of the law; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


1. No person shall publish or broadcast any report in Restriction 
Ontario of an offence committed or alleged to have been publication 
committed under the law of Ontario or Canada that contains of name o 
the name of the person accused of committing the offence, person 
the name of a relative of the accused person, or any other 
information that is reasonably likely to disclose the identity 


of the accused person until, 
(a) the trial of the person has commenced; and 
(b) the person has pleaded guilty to the offence; or 


(c) the court has begun to receive evidence in respect 
of the offence. 


2.—(1) Every person who knowingly contravenes section Offence 
1 of this Act and every director or officer of a corporation 
who knowingly concurs in such contravention is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


2 


resi e 3. This Act comes into force on the day it receives Royal 
ee Assent. 
Short title 4. The short title of this Act is The Innocent Persons 


Protection Act, 1979. 
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EXPLANATORY NOTES 


The Bill establishes new hydro-electric commissions for the munici- 
palities of Grimsby, Lincoln, Niagara Falls, Niagara-on-the-Lake, Pelham, 
Port Colborne, St. Catharines, Thorold, Welland and West Lincoln. 


A transitional period is provided before the new commissions become 
fully operational. 


The members of each commission will be the mayor of the area munici- 
pality and additional members qualified as municipal electors in the 
municipality. 


The council of each area municipality will determine whether after 
November 30th, 1980, the members of its commission should be elected or 
appointed. 


Customers in the cities of Niagara Falls, Port Colborne, St. Catharines, 
Thorold and Welland will be supplied with power by the new commissions. 


Customers in the towns of Grimsby, Lincoln, Niagara-on-the-Lake and 
Pelham and the Township of West Lincoln now supplied with power by 
municipal commissions will be supplied by the new commissions. Customers 
in each of these area municipalities now supplied by Ontario Hydro will 
continue to be supplied by Ontario Hydro until the council of the area 
municipality, with the consent of Ontario Hydro, directs the new commission 
to supply power in all areas of the municipality. In the interim, the 
councils are required to review the distribution and supply of power at 
least once in every three years. 


Customers in Wainfleet will continue to be served by Ontario Hydro 
until the council of the Township of Wainfleet establishes a hydro-electric 
commission for the township. Until the commission is established, the 
council is required to review the distribution and supply of power in the 
township at least once in every three years. 


Customers in Fort Erie will be served by the Canadian Niagara Power 
Company Limited under the terms of the present franchise. 


Provision is made for the transfer of employees and the protection of 
their salaries and benefits. 


BILL 29 1979 


An Act to provide for Municipal 


Hydro-Electric Service in The Regional 


Municipality of Niagara 


i Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “accumulated net retail equity” means the portion 


of equity accumulated through debt retirement 
appropriations recorded for the Rural Power 
District relating to Ontario Hydro’s rural retail 
system plus the portion of the balance recorded for 
customers in the Stabilization of Rates and Con- 
tingencies Account, in the books of Ontario Hydro; 


“area municipality” has the same meaning as in 
The Regional Municipality of Niagara Act: 


““Minister’’ means the Minister of Intergovernmental 
Affairs; 


“municipal commission’? means a_ hydro-electric 
commission or public utilities commission entrusted 
with the control and management of works for the 
retail distribution and supply of power in the 
Regional Area within the meaning of The Regional 
Mumicipahity of Niagara Act immediately before 
the coming into force of this Act and established 
or deemed to be established under Part III of The 
Public Utilities Act: 


‘‘power’’ means electrical power and includes elec- 
trical energy ; 


‘regulations’ means the regulations made under 
this Act; 


Interpre- 
tation 


R.S.O. 1970, 
c. 406 


R.S.O. 1970, 
c. 390 


Commissions 
established 


Application of 
R,8.0/1970; 
ce. 390, 354 


Names of 
commissions 


Composition 


Z 


(g) ‘“‘retail’, when used in relation to the distribution 
and supply of power, refers to the distribution and 
supply of power at voltages less than 50 kilovolts, 
but does not refer to works located within a 
transformer station that transform power from 
voltages greater than 50 kilovolts to voltages less 
than 50 kilovolts. 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the towns of Grimsby and 
Lincoln, the City of Niagara Falls, the Town of Niagara-on- 
the-Lake, the Town of Pelham, the City of Port Colborne, 
the City of St. Catharines, the City of Thorold, the City of 
Welland and the Township of West Lincoln is hereby 
established. 


(2) Each commission established by subsection 1 shall be 
deemed to be a commission established under Part III of 
The Public Utilities Act and a municipal commission within 
the meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall 
be known by the name set out below that relates to the area 
municipality in respect of which the commission is estab- 
lished : 

1. Grimsby Hydro-Electric Commission. 

2. Lincoln Hydro-Electric Commission. 

3. Niagara Falls Hydro-Electric Commission. 

4. Niagara-on-the-Lake Hydro-Electric Commission. 
5. Pelham Hydro-Electric Commission. 

6. Port Colborne Hydro-Electric Commission. 

7. St. Catharines Hydro-Electric Commission. 

8. Thorold Hydro-Electric Commission. 

9. Welland Hydro-Electric Commission. 

10. West Lincoln Hydro-Electric Commission. 

(4) Each commission established by subsection 1 shall 


consist of the mayor of the area municipality in respect of 
which the commission is established and either two or four 
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additional members who are qualified electors under The 1977,c. 62 
_ Mumictpal Elections Act, 1977 in the area municipality. 


(5) The council of each area municipality shall deter- baad 
mine by by-law whether the number of additional members mayidete 
of the commission established by subsection 1 in respect of ™inesize of 


the area municipality shall be two or four. eA 


(6) For the term expiring with the 30th day of November, steel 
1980, the council of each area municipality served by a of first 
commission established by subsection 1 shall appoint the Commissions 


additional members of the commission. 


(7) At least one half of the additional members appointed Idem 
under subsection 6 shall be appointed from among the 
members of the municipal commission or the municipal 
commissions, as the case may be, that supplied power 
immediately before the coming into force of this Act in the 
area municipality in respect of which the commission is 
established by subsection 1. 


(8) At least one of the additional members appointed by idem 
the council of each area municipality under subsection 6 
shall be a person who resides outside the part of the area 
municipality supplied with power by a municipal commis- 
sion immediately before the coming into force of this Act. 


(9) For terms commencing after the 30th day of Novem- cioceen ln? 
ber, 1980, the additional members of each commission estab- subsequent 
lished by subsection 1 shall be elected by a general vote of commissions 
the electors of the area municipality served by the com- 
mission, unless before the Ist day of July, 1980, the council 
of the area municipality provides by by-law that the additional 


members shall be appointed by the council. 


(10) Members of the council of the area municipality served POA, 
by a commission established by subsection 1 may be mem- of council 
bers of the commission, but the members of the council 


shall not form a majority of the commission. 


(11) A member of a commission established by subsection penne 
1 shall hold office for the same term as the members of 
council or until his successor is elected or appointed. 


(12) The council of an area municipality served by a com- Delegates 
mission established by subsection 1 may, by by-law passed 
with the written consent of the mayor, appoint a delegate 


Salary 
of first 
commissions 


R.S.O. 1970, 
c. 406 


Resignation 


Where 
more 

than one 
municipal 
commission 
in area 


Queenston 
village 
trustees 
deemed 
commission 


R.S.O. 1970, 
c. 390 


Establish- 
ment of 
Wainfleet 
commission 
by by-law 


Name, etc. 


R.S.0. 1970, 
cc. 390, 354 


i 


from among the members of the council to represent the 
mayor on the commission. 


(13) The salaries of the members of the commissions es- 
tablished by subsection 1 for the term expiring with the 
30th day of November, 1980, shall be fixed on or before the 
ist day of October, 1979 in an amount that does not exceed 
the highest salary paid to members of the municipal com- 
missions operating in the Regional Area within the meaning 
of The Regional Municipality of Niagara Act on the Ist 
day of January, 1979. 


(14) A resignation from the council of an area munici- 
pality of a member of the council who is a member of a com- 
mission established by subsection 1 shall be deemed to be a 
resignation from both the council and the commission. 


(15) Notwithstanding subsection 5, where an area munici- 
pality was served immediately before the coming into 
force of this Act by more than one municipal commission, 
for the term expiring with the 30th day of November, 1980, 
the number of additional members of the commission estab- 
lished by subsection 1 in respect of the area municipality 
shall be four and at least one of such additional members 
shall be appointed by the council of the area municipality 
from among the members of each of the municipal com- 
missions. 


(16) The trustees of the police village of Queenston as it 
existed on the 31st day of December, 1969 shall be deemed 
to have been established on that date as a hydro-electric 
commission for the control and management of works for 
the retail distribution and supply of power in the police 
village of Queenston under Part III of The Public Utilities 
Act. 


3.—(1) The council of the Township of Wainfleet may, 
with the consent of Ontario Hydro, establish by by-law a 
hydro-electric commission for the Township of Wainfleet. 


(2) The commission established under subsection 1, 


(a) shall be known as the Wainfleet Hydro-Electric 
Commission; and 


(b) shall be deemed to be a commission established 
under Part III of The Public Utilities Act and a 
municipal commission within the meaning of The 
Power Corporation Act. 


a 


(3) The council of the Township of Wainfleet shall appoint inept 
the first additional members of the commission established oe a 


under subsection 1. 


(4) Upon the establishment of the commission under sub- ee 
5 ot otner 
section 1, sections 


of Act 
(a) subsections 4, 5, 10, 11, 12 and 14 of section 2, sub- 
sections 5, 6 and 10 of section 4 and sections 5, 6 
and 9 shall apply with necessary modifications ; 


=—_~ 
22 


subsection 9 of section 2, subsections 1, 2, 7 and 
12 to 16 of section 4 and section 7 shall apply with 
necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the 
dates that shall be specified in the by-law men- 
tioned in subsection 1; and 


(c) the commission, for the purposes of clauses a and b, 
shall be deemed to be a commission established 
by section 2. 


(5S) Until such time as the power conferred by subsection 1 oe ah 
. 1stripution 
has been exercised, and supply 


of power 


(a) the council of the Township of Wainfleet shall re- 
view the distribution and supply of power within 
the Township of Wainfleet at least once in every 
three years, and shall determine by resolution 
whether or not it is financially feasible to exercise 
the power conferred by subsection 1; and 


(b) where the council determines as provided in clause 
a that it is financially feasible, the council shall 
exercise the power conferred by subsection 1. 


4.—(1) Except as herein provided, all the powers, rights, Powers of 
authorities and privileges that are conferred by The Public RSO. 1970, 
Utilities Act on a municipal corporation with respect to power ¢: 390 
shall, on and after the Ist day of January, 1980, be exercised 
on behalf of each area municipality mentioned in subsection 
1 of section 2 by the commission established by section 2 
in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to subsections 3 and 6 and to any subsisting Idem 
contracts for the supply of power made under section 70 
of The Power Corporation Act or for the supply of power eer 


R.S.O. 1970, 
c. 284 


Where 
Ontario 
Hydro to 
continue to 


supply power 


Fort Erie 


Application of 
R.S.O. 1970, 
c. 354 


Direct 
customers 


Transfer of 
assets and 
habilities 


Compen- 
sation by 
Niagara Falls 
Hydro- 
Electric 
Commission 
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at 25 hertz, on and after the Ist day of January, 1980, each 
commission established by section 2 has the sole right to 
distribute and supply power within the area municipality in 
respect of which it is established, and may contract with 
Ontario Hydro for the transmission and supply to the com- 
mission of power to be distributed and sold within the muni- 
cipality without electoral assent or other approval or authori- 
zation and such a contract shall be deemed to be an agree- 
ment within the meaning of clause s of subsection 2 of 
section 293 of The Municipal Act. 


(3) Subject to subsections 13 and 14, Ontario Hydro shall 
continue to distribute and supply power in those areas of the 
towns of Grimsby, Lincoln, Niagara-on-the-Lake and Pelham 
and the Township of West Lincoln that Ontario Hydro served 
immediately before the coming into force of this Act and sub- 
sections 10 and 12 and section 7 do not apply in respect 
of the assets and employees of Ontario Hydro in those muni- 
cipalities. 


(4) The Canadian Niagara Power Company Limited has the 
sole right to distribute and supply power within the Town 
of Fort Erie on the same terms and conditions and for 
the same period of time as under the franchise granted by 
by-law number 785 passed by the council of the Town of 
Fort Erie on the 18th day of March, 1935. 


(5) Except where inconsistent with the provisions of this 
Act, the provisions of The Power Corporation Act applicable 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the distribution and supply of power 
to the municipal corporation apply to the commissions 
established by section 2. 


(6) With the consent of a commission established by 
section 2, Ontario Hydro may distribute and supply power 
directly to customers within the area municipality in respect 
of which the commission is established. 


(7) On the 1st day of January, 1980, all assets under the 
control and management of and all liabilities of municipal 
commissions are, without compensation, assets under the 
control and management of and liabilities of the commis- 
sion established by section 2 in respect of the municipality. 


(8) Notwithstanding subsection 7, on or before the Ist day of 
January, 1980, the Niagara Falls Hydro-Electric Commission 
established by section 2 shall purchase from the Canadian 
Niagara Power Company Limited the assets pertaining to 


f 


the distribution and supply of power other than at 25 hertz 
in that portion of the City of Niagara Falls supplied with 
power by the Canadian Niagara Power Company Limited 
immediately before the coming into force of this Act, and 
the purchase price shall be determined by agreement be- 
tween them. 


(9) Such management and control of works for the distri- 
bution and supply of power within the area municipalities 
mentioned in subsection 1 of section 2 as are exercised by 
municipal commissions and Ontario Hydro immediately be- 
fore this Act comes into force remain entrusted to them to 
and including the 31st day of December, 1979, but any of the 
assets, powers and responsibilities of the commissions and 
Ontario Hydro pertaining to the distribution and supply of 
power in any of the area municipalities may by agreement 
be transferred before that date to a commission established 
by section 2 in respect of the area municipality. 


Transitional 


(10) Except as may be agreed by a commission established Purchase 


retail 


by section 2 and Ontario Hydro for the purposes of subsection distribution 


6 or otherwise, on or before the Ist day of January, 1980, 
each commission established by section 2 shall purchase, on 
behalf of the area municipality served by the commission, 
the assets and liabilities of Ontario Hydro pertaining to the 
distribution and supply of power at retail within the area 
municipality, including equipment leased by Ontario Hydro 
to retail customers within the area municipality for the use 
of such power and the purchase price shall be determined in 
accordance with the regulations, and shall be equal to the 
original cost of the assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(6) the accumulated depreciation associated with the 
assets. 


(11) On or before the Ist day of January, 1980, the Canadian 
Niagara Power Company Limited shall purchase the assets 
and liabilities of Ontario Hydro pertaining to the retail dis- 
tribution of power within the Town of Fort Erie, including 
equipment leased by Ontario Hydro to retail customers with- 
in the Town of Fort Erie, and the purchase price shall be 
determined by agreement between them. 


(12) If the purchase price under subsection 8, 10 or 11 
is not determined before the 1st day of January, 1981, either 


facilities 


Idem 


Where price 

to be 
determined by 
arbitration 


Where parties 
unable to 
agree on 
single 
arbitrator 


Arbitration 
board 


App 
R.S.O. 1970 
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Interpre- 
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of the parties at any time thereafter may request that the 
purchase price be determined either by a single arbitrator 
agreed on by the parties or by a board of arbitration. 


(13) Where a request is made under subsection 12 for a 
determination by a single arbitrator and the parties are 
unable to agree on an arbitrator within thirty days after 
the making of the request, either of the parties may request 
that the purchase price be determined by a board of arbi- 
tration. 


(14) Where a request is made under subsection 12 or 13 
that the purchase price be determined by a board of arbi- 
tration, 


(a) within fourteen days after the request, each party 
to the arbitration shall appoint a person as a member 
of the board of arbitration and shall give notice 
to the other party of the name and address of the 
person ; 


(b) the two members of the board of arbitration, within 
ten days after the giving of the notice of appoint- 
ment of the second of them, shall appoint a third 
person to be chairman of the board of arbitration 
and the chairman shall give notice of his appoint- 
ment to the parties; and 


(c) if a party fails to appoint a member to a board of 
arbitration in accordance with clause a or if the 
members do not appoint a chairman in accordance 
with clause 6, or in the event of the absence or 
inability to act or of a vacancy in the office of a 
member or the chairman of a board of arbitration, 
either party may apply on notice to the other party 
to the Divisional Court and the court may appoint 
the member or chairman. 


(15) Except as otherwise provided in this subsection, The 
Arbitrations Act applies to subsections 12, 13 and 14. 


(16) In subsections 12, 13 and 14, “parties”? means, 


(a) in respect of subsection 8, Canadian Niagara Power 
Company Limited and Niagara Falls Hydro-Electric 
Commission ; 


(6) in respect of subsection 10, Ontario Hydro and, in 
each case, the commission established by section 
2 ‘and 


(c) 
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in respect of subsection 11, Canadian Niagara Power 
Company Limited and Ontario Hydro. 


(17) The council of each of the towns of Grimsby, Lincoln, 
Niagara-on-the-Lake and Pelham and the Township of West 
Lincoln, with the consent of Ontario Hydro and without the 
assent of the municipal electors, by by-law, 


(4) 


— 
ao 
ee 


may direct the commission established by section 2 
In respect of the municipality to commence on a 
day specified by the by-law the distribution and 
supply of power in all areas of the municipality 
and on the specified day subsections 10 and 12 
to 16 and section 7 shall apply with necessary 
modifications to the assets and employees of Ontario 
Hydro in the municipality; or 


may dissolve the commission established by section 
2 in respect of the municipality on a day specified 
by the by-law and on the specified day, 


(1) all assets under the control and management 
of and all liabilities of the commission, and 
all debentures issued in respect of the distri- 
bution and supply of power in the munici- 
pality are, without compensation, assets and 
liabilities of Ontario Hydro, and 


Ontario Hydro shall commence to distribute 
and supply power in all areas of the munici- 


pality. 


(ii 


a 


(18) Until such time as the power conferred by sub- 
section 17 has been exercised, 


(4) 


the council of each of the towns of Grimsby, Lincoln, 
Niagara-on-the-Lake and Pelham and the Township 
of West Lincoln shall review the distribution and 
supply of power within their respective munici- 
palities at least once in every three years and shall 
determine by resolution whether or not it is 
financially feasible to exercise the power conferred 
by subsection 17; and 


where the council of the town of Grimsby, Lincoln, 
Niagara-on-the-Lake or Pelham or the Township of 
West Lincoln determines as provided in clause a that it 
is financially feasible for the commission established 
under section 2 in respect of the municipality to 
distribute and supply power in the entire munici- 


Supply of 
power in all 
areas of 
municipalities 
of Grimsby, 
Lincoln, 
Niagara-on- 
the-Lake, 
Pelham, 

West Lincoln 


Review of 
distribution 
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of real 
property 


Disposition 
of real 
property 


R.S.O. 1970, 
c. 390 
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pality, the council, subject to the approval of 
Ontario Hydro, shall exercise the power conferred 
by subsection 17. 


5.—(1) All real property transferred by section 4 to the 
control and management of a commission established by 
section 2 or otherwise acquired by or for the commission 
shall be held by the commission in trust for the area 
municipality served by the commission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its 
purposes, unless otherwise agreed upon by the commission 
and the area municipality served by the commission, the 
real property may be disposed of as follows: 


1. In the event that the area municipality served by 
the commission wishes in good faith to use the real 
property for a municipal purpose, it shall compen- 
sate the commission for the real property at its 
actual cost, less accrued depreciation as shown on 
the books of the commission or the assessed -value 
of the real property, whichever is the greater, and 
when the area municipality in good faith no longer 
wishes to use the real property for a municipal 
purpose, the area municipality may sell, lease or 
otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the 
proceeds of the sale, lease or disposition as munici- 
pal funds. 


2. In the event that the municipality served by the 
commission does not wish to use the real property 
in accordance with paragraph 1, the commission 
shall, as soon as practicable, sell, lease or other- 
wise dispose of the real property at fair market 
value on behalf of the municipality and the net 
proceeds derived from the sale, lease or other 
disposition of the real property or the compensation 
paid therefor under this subsection shall be received 
by the commission and shall be applied in accord- 
ance with The Public Utilities Act. 


6. Except as otherwise provided in this Act, sections 131 
to 152 of The Regional Municipality of Niagara Act apply, 
with necessary modifications, to any borrowing for the 
purposes of a commission established by section 2. 


11 


7.—(1) In this section, ‘transfer date’, when used in 
respect of an employee of a municipal commission or 
Ontario Hydro, means the date on which a commission 
established by section 2 assumes liability for the payment 
of the wages or salary of the employee. 


(2) On or before the 31st day of December, 1979, each muni- 
cipal commission that supplied power in an area municipality 
mentioned in subsection 1 of section 2 immediately before 
the coming into force of this Act and Ontario Hydro shall 
designate those of its full-time employees who were employed 
in the distribution and supply of power in an area munici- 
pality mentioned in subsection 1 of section 2 on the Ist day 
of January, 1979, and who continued such employment until 
the 31st day of December, 1979 or until their transfer dates, as 
the case may be, and each commission established by 
section 2 shall offer employment to the employees designated 
in respect of the area municipality served by the commission. 


(3) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing on 
the transfer date, a wage or salary not less than the wage 
or salary he was receiving on the day nine months before 
the transfer date. 


(4) Each commission established by section 2 shall be 
deemed to have elected to participate in the Ontario Munici- 
pal Employees Retirement System on the day this Act 
comes into force, and a person who accepts employment 
under this section shall be deemed to continue or to become 
a member of the System, as the case requires, on his 
transfer date, and The Ontario Municipal Employees Retire- 
ment System Act applies to such person as a member of the 
System. 


(5) When a person who accepts employment under this 
section with a commission established by section 2 is 
entitled immediately before his transfer date to the benefit 
of a supplementary agreement between the Ontario Munici- 
pal Employees Retirement Board and a municipal com- 
mission that, immediately before the coming into force of 
this Act, supplied power in an area municipality mentioned 
in subsection 1 of section 2, the commission established 
by section 2 shall assume, in respect of the person, all rights 
and obligations under the supplementary agreement as if the 
commission had been a party to the agreement in the place 
of the municipal commission. 


(6) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 
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of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the 
transfer date or the contributions of the person in the Fund 
with interest accumulated and credited to the person in the 
Fund, whichever is the greater, shall be transferred to the 
Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal 
Employees Retirement System for a period of service equal 
to the period of service for which he was given credit in 
The Ontario Hydro Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established 
by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(b) continues in the employment. of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit he would have 
been entitled to under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 3lst day of December, 1979, calculated on the 
basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 4 shall be apportioned 
and paid as provided by the regulations. 


(8) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


(9) On or before the 31st day of December, 1981, each 
commission established by section 2 shall provide a common 
group life insurance plan covering all of the eligible employees 
of the commission, and the plan shall provide to any person 
accepting employment under this section, by option or other- 
wise, insurance coverage not inferior to the insurance 
coverage to which the person was entitled immediately 
before his transfer date. 
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(10) A person who accepts employment under this section 
shall continue to enjoy the rights and benefits of sick leave 
entitlements or sick leave insurance provided by his former 
employer immediately before the transfer date until the new 
employer establishes a sick leave entitlement plan or sick 
leave insurance plan, and thereupon the person shall receive 
allowance or credit for any accrued sick leave rights or 
benefits. 


(11) Each commission established by section 2. shall 
continue the provision of life insurance to pensioners formerly 
employed by a municipal commission in the distribution and 
supply of power in the area municipality served by the com- 
mission established by section 2. 


(12) Nothing in this section prevents an employer from 
terminating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who 
is designated or who accepts employment under this section 
experiences any difficulty or hardship with regard to life 
insurance benefits, pension rights, pension benefits or sick 
leave rights or benefits, the Minister by order may do any- 
thing necessary to remedy or alleviate such difficulty or 
hardship. 


Sick leave 


Life 
insurance 
provided to 
pensioners 


Termination 
for cause 


Special 
circumstances 


8. For the purposes of section 174 of The Regional Dissolution 


Municipality of Niagara Act, the 1st day of January, 1980 is 
the date determined by the Minister in respect of the Regional 
Area within the meaning of The Regional Municipality of 
Niagara Act, and on that date the municipal commissions 
supplying only electrical power and energy in that area 
immediately before the coming into force of this Act are 
dissolved and the by-laws establishing them passed under 
sections 38 and 40 of The Public Utilities Act shall be deemed 


not required. 


9. The Lieutenant Governor in Council may make regu- 
lations, 


(a) for the purpose of subsection 10 of section 4 in 
respect of, 


(1) the method of determining the original cost 
of the assets or of any asset or of any part 
of any asset, 


of existing 


commissions 


R.S.O. 1970, 
c. 406 


R.S.O. 1970, 


to be repealed and the assent of the municipal electors is © 


Regulations 


(11) 


(iii) 


(Iv) 


(v) 


(v1) 


(vil) 


14 


the allocation of the original cost of the 
assets or of any asset or of any part of any 
asset, 


the method of determining the amount of 
any component of the accumulated net retail 
equity, 


the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


the method of calculating accumulated de- 
preciation of any component of accumulated 
depreciation, 


the allocation of accumulated depreciation 
or any component of accumulated depreci- 
ation, 


the method of payment of the price of the 
assets ; 


(b) for the purposes of subsection 7 of section 7, in 
respect of the apportionment of the excess cost 
of any benefit referred to in the subsection and the 
payment of the excess cost or any part thereof. 


COMED Grn 10. This Act comes into force on the day it receives Royal 
Assent. 
Short title 11. The short title of this Act is The Niagara Munictpal 


Hydro-Electric Service Act, 1979. 
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BILL 29 1979 


An Act to provide for Municipal 


Hydro-Electric Service in The Regional 


Municipality of Niagara 


/ ‘ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a2) “‘accumulated net retail equity’ means the portion 


of equity accumulated through debt retirement 
appropriations recorded for the Rural Power 
District relating to Ontario Hydro’s rural retail 
system plus the portion of the balance recorded for 
customers in the Stabilization of Rates and Con- 
tingencies Account, in the books of Ontario Hydro; 
“area municipality” has the same meaning as in 
The Regional Municipality of Niagara Act: 


Minister’” means the Minister of Intergovernmental 
Affairs ; 


“Municipal commission’? means a_ hydro-electric 
commission or public utilities commission entrusted 
with the control and management of works for the 
retail distribution and supply of power in the 
Regional Area within the meaning of The Regional 
Municipality of Niagara Act immediately before 
the coming into force of this Act and established 
or deemed to be established under Part III of The 
Public Utilities Act: 


“power” means electrical power and includes elec- 
trical energy ; 


‘regulations’? means the regulations made under 


this Act: 


Interpre- 
tation 


R.S.O. 1970, 
c. 406 


R.S.O. 1970, 
c. 390 


Commissions 
established 


Application of 
R.S.0. 1970, 
cc. 390, 354 


Names of 
commissions 


Composition 


2. 


(g) “retail”, when used in relation to the distribution 
and supply of power, refers to the distribution and 
supply of power at voltages less than 50 kilovolts, 
but does not refer to works located within a 
transformer station that transform power from 
voltages greater than 50) kilovolts to voltages less 
than 50 kilovolts. | 


2.—(1) On the day this Act comes into force, a hydro- 
electric commission for each of the towns of Grimsby and 
Lincoln, the City of Niagara Falls, the Town of Niagara-on- 
the-Lake, the Town of Pelham, the City of Port Colborne, 
the City of St. Catharines, the City of Thorold, the City of 
Welland and the Township of West Lincoln is hereby 
established. 


(2) Each commission established by subsection 1 shall be 


deemed to be a commission established under Part iiicat 
The Public Utilities Act and a municipal commission within 
the meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall 
be known by the name set out below that relates to the area 
municipality in respect of which the commission is estab- 
lished: 

1. Grimsby Hydro-Electric Commission. 

2. Lincoln Hydro-Electric Commission. 

3. Niagara Falls Hydro-Electric Commission. 

4. Niagara-on-the-Lake Hydro-Electric Commission. 
5. Pelham Hydro-Electric Commission. 

6. Port Colborne Hydro-Electric Commission. 

7. St. Catharines Hydro-Electric Commission. 

8. Thorold Hydro-Electric Commission. 

9. Welland Hydro-Electric Commission. 

10. West Lincoln Hydro-Electric Commission. 

(4) Each commission established by subsection 1 shall 


consist of the mayor of the area municipality in respect of 
which the commission is established and either two or four 


a 


additional members who are qualified electors under The 1977,c. 62 
Mumicrpal Elections Act, 1977 in the area municipality. 


(5) The council of each area municipality shall deter- Hae 
A As u 
mine by by-law whether the number of additional members may Te 
of the commission established by ‘subsection, 1 in. respect of Mine size of 


ape : commission 
the area municipality shall be two or four. 


(6) For the term expiring with the 30th day of November, pays 
1980, the council of each area municipality served by 4 of first — 
commission established by subsection 1 shall appoint the commissions 


additional members of the commission. 


(7) At least one half of the additional members appointed em 
under subsection 6 shall be appointed from among the 
members of the municipal commission or the municipal 
commissions, as the case may be, that supplied power 
immediately before the coming into force of this Act in the 
area municipality in respect of which the commission is 
established by subsection 1. 


(8) At least one of the additional members appointed by Idem 
the council of each area municipality under subsection 6 
shall be a person who resides outside the part of the area 
municipality supplied with power by a municipal commis- 
sion immediately before the coming into force of this Act. 


(9) For terms commencing after the 30th day of Novem- eect 
ber, 1980, the additional members of each commission estab- subsequent 
lished by subsection 1 shall be elected by a general vote of mmission 
the electors of the area municipality served by the com- 
mission, unless before the Ist day of July, 1980, the council 
of the area municipality provides by by-law that the additional 


members shall be appointed by the council. 


(10) Members of the council of the area municipality served Eligibility 
Ys : : of members 
by a commission established by subsection 1 may be mem- of council 
bers of the commission, but the members of the council 


shall not form a majority of the commission. 


(11) A member of a commission established by subsection Sedo, 
1 shall hold office for the same term as the members of 
council or until his successor is elected or appointed. 


(12) The council of an area municipality served by a com- Delegates 
mission established by subsection 1 may, by by-law passed 
with the written consent of the mayor, appoint a delegate 


Salary 
of first 
commissions 


R.S.O. 1970, 
c. 406 


Resignation 


Where 
more 

than one 
municipal 
commission 
in area 


Queenston 
village 
trustees 
deemed 
commission 


R.S.O. 1970, 
c. 390 


Establish- 
ment of 
Wainfleet 
commission 
by by-law 


Name, etc. 


eS: O97, 


ec. 390, 354 
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from among the members of the council to represent the 
mayor on the commission. 


(13) The salaries of the members of the commissions es- 
tablished by subsection 1 for the term expiring with the 
30th day of November, 1980, shall be fixed on or before the 
Ist day of October, 1979 in an amount that does not exceed 
the highest salary paid to members of the municipal com- 
missions operating in the Regional Area within the meaning 
of The Regional Municipality of Niagara Act on the Ist 
day of January, 1979. 


(14) A resignation from the council of an area munici- 
pality of a member of the council who is a member of a com- 
mission established by subsection 1 shall be deemed to be a 
resignation from both the council and the commission. 


(15) Notwithstanding subsection 5, where an area munici- 
pality was served immediately before the coming into 
force of this Act by more than one municipal commission, 
for the term expiring with the 30th day of November, 1980, 
the number of additional members of the commission estab- 
lished by subsection 1 in respect of the area municipality 
shall be four and at least one of such additional members 
shall be appointed by the council of the area municipality 
from among the members of each of the municipal com- 
missions. 


(16) The trustees of the police village of Queenston as it 
existed on the 31st day of December, 1969 shall be deemed 
to have been established on that date as a hydro-electric 
commission for the control and management of works for 
the retail distribution and supply of power in the police 
village of Queenston under Part III of The Public Utilities 
Act. 


3.—(1) The council of the Township of Wainfleet may, 
with the consent of Ontario Hydro, establish by by-law a 
hydro-electric commission for the Township of Wainfleet. 


(2) The commission established under subsection 1, 


(a) shall be known as the Wainfleet Hydro-Electric 
Commission; and 


(b) shall be deemed to be a commission established 
under Part III of The Public Utilities Act and a 
municipal commission within the meaning of The 
Power Corporation Act. 
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(3) The council of the Township of Wainfleet shall appoint ie 
the first additional members of the commission established oeatie 


under subsection 1. 


(4) Upon the establishment of the commission under sub- ee 
f of other 
section i sections 
of Act 


(a) subsections 4, 5, 10, 11, 12 and 14 of section 2, sub- 
sections 5, 6 and 10 of section 4 and sections 5, 6 
and 9 shall apply with necessary modifications ; 


—~ 
Oo 
— 


subsection 9 of section 2, subsections 1, 2, 7 and 
12 to 16 of section 4 and section 7 shall apply with 
necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the 
dates that shall be specified in the by-law men- 
tioned in subsection 1; and 


(c) the commission, for the purposes of clauses a and 0, 
shall be deemed to be a commission established 
by section 2. 


(5) Until such time as the power conferred by subsection 1 Peay al 
has been exercised, and supply 
of power 
(a) the council of the Township of Wainfleet shall re- 

view the distribution and supply of power within 
the Township of Wainfleet at least once in every 

three years, and shall determine by resolution 

whether or not it is financially feasible to exercise 

the power conferred by subsection 1; and | 


(b) where the council determines as provided in clause 
a that it is financially feasible, the council shall 
exercise the power conferred by subsection 1. 


4.—(1) Except as herein provided, all the powers, rights, Powers of 
authorities and privileges that are conferred by The Public RSO 1970, 
Utilities Act on a municipal corporation with respect to power © 3% 
shall, on and after the Ist day of January, 1980, be exercised 
on behalf of each area municipality mentioned in subsection 
1 of section 2 by the commission established by section 2 
in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to subsections 3 and 6 and to any subsisting Idem 
contracts for the supply of power made under section 70 
of The Power Corporation Act or for the supply of power ype 


R.S.O. 1970, 
c. 284 


Where 
Ontario 
Hydro to 
continue to 


supply power 


Fort Erie 


Application of 
K.S.0.. 1970; 
c. 354 


Direct 
customers 


Transfer of 
assets and 
liabilities 


Compen- 
sation by 
Niagara Falls 
Hydro- 
Electric 
Commission 
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at 25 hertz, on and after the Ist day of January, 1980, each 
commission established by section 2 has the sole right to 
distribute and supply power within the area municipality in 
respect of which it is established, and may contract with 
Ontario Hydro for the transmission and supply to the com- 
mission of power to be distributed and sold within the muni- 
cipality without electoral assent or other approval or authori- 
zation and such a contract shall be deemed to be an agree- 
ment within the meaning of clause s of subsection 2 of 
section 293 of The Mumctpal Act. 


(3) Subject to subsections 17 and 18, Ontario Hydro shall 
continue to distribute and supply power in those areas of the 
towns of Grimsby, Lincoln, Niagara-on-the-Lake and Pelham 
and the Township of West Lincoln that Ontario Hydro served 
immediately before the coming into force of this Act and sub- 
sections 10 and 12 and section 7 do not apply in respect 
of the assets and employees of Ontario Hydro in those muni- 
cipalities. 


(4) The Canadian Niagara Power Company Limited has the 
sole right to distribute and supply power within the Town 
of Fort Erie on the same terms and conditions and for 
the same period of time as under the franchise granted by 
by-law number 783 passed by the council of the Town of Fort Erie 
on the 18th day of March, 1935. 


(5) Except where inconsistent with the provisions of this 
Act, the provisions of The Power Corporation Act applicable 
to a municipal corporation that has entered into a contract 
with Ontario Hydro for the distribution and supply of power 
to the municipal corporation apply to the commissions 
established by section 2. 


(6) With the consent of a commission established by 
section 2, Ontario Hydro may distribute and supply power 
directly to customers within the area municipality in respect 
of which the commission is established. 


(7) On the 1st day of January, 1980, all assets under the 
control and management of and all liabilities of municipal 
commissions are, without compensation, assets under the 
control and management of and liabilities of the commis- 
sion established by section 2 in respect of the municipality. 


(8) Notwithstanding subsection 7, on or before the Ist day of 
January, 1980, the Niagara Falls Hydro-Electric Commission 
established by section 2 shall purchase from the Canadian 
Niagara Power Company Limited the assets pertaining to 


hi 


the distribution and supply of power other than at 25 hertz 
in that portion of the City of Niagara Falls supplied with 
power by the Canadian Niagara Power Company Limited 
immediately before the coming into force of this Act, and 
the purchase price shall be determined by agreement  be- 
tween them. 


(9) Such management and control of works for the distri- 
bution and supply of power within the area municipalities 
mentioned in subsection 1 of section 2 as are exercised by 
municipal commissions and Ontario Hydro immediately be- 
fore this Act comes into force remain entrusted to them to 
and including the 31st day of December, 1979, but any of the 
assets, powers and responsibilities of the commissions and 
Ontario Hydro pertaining to the distribution and supply of 
power in any of the area municipalities may by agreement 
be transferred before that date to a commission established 
by section 2 in respect of the area municipality. 


Transitional 


(10) Except as may be agreed by a commission established Purchase 


by section 2 and Ontario Hydro for the purposes of subsection 


of retail 
distribution 


6 or otherwise, on or before the 1st day of January, 1980, ‘cilities 


each commission established by section 2 shall purchase, on 
behalf of the area municipality served by the commission, 
the assets and liabilities of Ontario Hydro pertaining to the 
distribution and supply of power at retail within the area 
municipality, including equipment leased by Ontario Hydro 
to retail customers within the area municipality for the use 
of such power and the purchase price shall be determined in 
accordance with the regulations, and shall be equal to the 
original cost of the assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets: and 


(b) the accumulated depreciation associated with the 
assets. 


(11) On or before the 1st day of January, 1980, the Canadian 
Niagara Power Company Limited shall purchase the assets 
and liabilities of Ontario Hydro pertaining to the retail dis- 
tribution of power within the Town of Fort Erie, including 
equipment leased by Ontario Hydro to retail customers with- 
in the Town of Fort Erie, and the purchase price shall be 
determined by agreement between them. 


(12) If the purchase price under subsection 8, 10 or 11 
is not determined before the Ist day of January, 1981, either 


Idem 


Where price 

to be 
determined by 
arbitration 


Where parties 
unable to 
agree on 
single 
arbitrator 


Arbitration 
board 


Application of 
R.S.0) 1970, 
¢. 25 


Interpre- 
tation 
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of the parties at any time thereafter may request that the 
purchase price be determined either by a single arbitrator 
agreed on by the parties or by a board of arbitration. 


(13) Where a request is made under subsection 12 for a 
determination by a single arbitrator and the parties are 
unable to agree on an arbitrator within thirty days after 
the making of the request, either of the parties may request 
that the purchase price be determined by a board of arbi- 
tration. 


(14) Where a request is made under subsection 12 or 13 
that the purchase price be determined by a board of arbi- 
tration, 


(a) within fourteen days after the request, each party 
to the arbitration shall appoint a person as a member 
of the board of arbitration and shall give notice 
to the other party of the name and address of the 
person ; 


(6) the two members of the board of arbitration, within 
ten days after the giving of the notice of appoint- 
ment of the second of them, shall appoint a third 
person to be chairman of the board of arbitration 
and the chairman shall give notice of his appoint- 
ment to the parties; and 


(c) if a party fails to appoint a member to a board of 
arbitration in accordance with clause a or if the 
members do not appoint a chairman in accordance 
with clause 0}, or in the event of the absence or 
inability to act or of a vacancy in the office of a 
member or the chairman of a board of arbitration, 
either party may apply on notice to the other party 
to the Divisional Court and the court may appoint 
the member or chairman. 


(15) Except as otherwise provided in this subsection, The 
Arbitrations Act applies to subsections 12, 13 and 14. 


(16) In subsections 12, 13 and 14, “‘parties’’ means, 


(a) in respect of subsection 8, Canadian Niagara Power 
Company Limited and Niagara Falls Hydro-Electric 
Commission ; 


(6) in respect of subsection 10, Ontario Hydro and, in 
each case, the commission established by section 
COPE Tal 
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(c) in respect of subsection 11, Canadian Niagara Power 


Company Limited and Ontario Hydro. 


(17) The council of each of the towns of Grimsby, Lincoln, 
Niagara-on-the-Lake and Pelham and the Township of West 
Lincoln, with the consent of Ontario Hydro and without the 
assent of the municipal electors, by by-law, 


(a) may direct the commission established by section 2 


Se 


in respect of the municipality to commence on a 
day specified by the by-law the distribution and 
supply of power in all areas of the municipality 
and on the specified day subsections 10 and 12 
to 16 and section 7 shall apply with necessary 
modifications to the assets and employees of Ontario 
Hydro in the municipality; or 


may dissolve the commission established by section 
2 in respect of the municipality on a day specified 
by the by-law and on the specified day, 


(1) all assets under the control and management 
of and all liabilities of the commission, and 
all debentures issued in respect of the distri- 
bution and supply of power in the munici- 
pality are, without compensation, assets and 
liabilities of Ontario Hydro, and 


Ontario Hydro shall commence to distribute 
and supply power in all areas of the munici- 


pality. 


es 


(11 


(18) Until such time as the power conferred by sub- 
section 17 has been exercised, 


(a) the council of each of the towns of Grimsby, Lincoln, 


— 


Niagara-on-the-Lake and Pelham and the Township 
of West Lincoln shall review the distribution and 
supply of power within their respective munici- 
palities at least once in every three years and shall 
determine by resolution whether or not it is 
financially feasible to exercise the power conferred 
by subsection 17; and 


where the council of the town of Grimsby, Lincoln, 
Niagara-on-the-Lake or Pelham or the Township of 
West Lincoln determines as provided in clause a that it 
is financially feasible for the commission established 
under section 2 in- respect of the municipality to 
distribute and supply power in the entire munici- 


Supply of 
power in all 
areas of 
municipalities 
of Grimsby, 
Lincoln, 
Niagara-on- 
the-Lake, 
Pelham, 

West Lincoln 


Review of 
distribution 
and supply 
of power 


Vesting 
of real 
property 


Disposition 
of real 
property 


R.S.O. 1970, 


c. 390 


Borrowing 


R.S.O. 1970, 


c. 406 
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pality, the council, subject to the approval of 
Ontario Hydro, shall exercise the power conferred 
by subsection 17. 


5.—(1) All real property transferred by section 4 to the 
control and management of a commission established by 
section 2 or otherwise acquired by or for the commission 
shall be held by the commission in trust for the area 
municipality served by the commission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its 
purposes, unless otherwise agreed upon by the commission 
and the area municipality served by the commission, the 
real property may be disposed of as follows: 


1. In the event that the area municipality served by 
the commission wishes in good faith to use the real 
property for a municipal purpose, it shall compen- 
sate the commission for the real property at its 
actual cost, less accrued depreciation as shown on 
the books of the commission or the assessed-value 
of the real property, whichever is the greater, and 
when the area municipality in good faith no longer 
wishes to use the real property for a municipal 
purpose, the area municipality may sell, lease or 
otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the 
proceeds of the sale, lease or disposition as munici- 
pal funds. 


ie) 


In the event that the municipality served by the 
commission does not wish to use the real property 
in accordance with paragraph 1, the commission 
shall, as soon as practicable, sell, lease or other- 
wise dispose of the real property at fair market 
value on behalf of the municipality and the net 
proceeds derived from the sale, lease or other 
disposition of the real property or the compensation 
paid therefor under this subsection shall be received 
by the commission and shall be applied in accord- 
ance with The Public Utilities Act. 


6. Except as otherwise provided in this Act, sections 131 
to 152 of The Regional Municipality of Niagara Act apply, 
with necessary modifications, to any borrowing for the 
purposes of a commission established by section 2. 
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7.—(1) In this section, “transfer date’, when used in 
respect of an employee of a municipal commission or 
Ontario Hydro, means the date on which a commission 
established by section 2 assumes liability for the payment 
of the wages or salary of the employee. 


(2) On or before the 31st day of December, 1979, each muni- 
cipal commission that supplied power in an area municipality 
mentioned in subsection 1 of section 2 immediately before 
the coming into force of this Act and Ontario Hydro shall 
designate those of its full-time employees who were employed 
in the distribution and supply of power in an area munici- 
pality mentioned in subsection 1 of section 2 on the Ist day 
of January, 1979, and who continued such employment until 
the 31st day of December, 1979 or until their transfer dates, as 
the case may be, and each commission established by 
section 2 shall offer employment to the employees designated 
in respect of the area municipality served by the commission. 


(3) A person who accepts employment under this section 
is entitled to receive, for a period of one year commencing on 
the transfer date, a wage or salary not less than the wage 
or salary he was receiving on the day nine months before 
the transfer date. 


(4) Each commission established by section 2 shall be 
deemed to have elected to participate in the Ontario Munici- 
pal Employees Retirement System on the day this Act 
comes into force, and a person who accepts employment 
under this section shall be deemed to continue or to become 
a member of the System, as the case requires, on his 
transfer date, and The Ontario Municipal Employees Retire- 
ment System Act applies to such person as a member of the 
System. 


(5) When a person who accepts employment under this 
section with a commission established by section 2 is 
entitled immediately before his transfer date to the benefit 
of a supplementary agreement between the Ontario Munici- 
pal Employees Retirement Board and a municipal com- 
mission that, immediately before the coming into force of 
this Act, supplied power in an area municipality mentioned 
in subsection 1 of section 2, the commission established 
by section 2 shall assume, in respect of the person, all rights 
and obligations under the supplementary agreement as if the 
commission had been a party to the agreement in the place 
of the municipal commission. 


(6) Where a person who accepts employment under this 
section is a contributor to The Pension and Insurance Fund 


Interpre- 
tation 


Transfer of 
employees 


Wages or 
salaries 


Participation 
in O.M.E.R:S. 


R.S.O. 1970, 
Gro24. 


Supplemen- 
tar 
agreements 


Transfer 

of pension 
credits from 
Ontario 
Hydro Plan 


Pension 
guarantee 


Group life 
insurance 


Idem 
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of Ontario Hydro immediately before his transfer date, the 
present value of the pension earned by the person in The 
Pension and Insurance Fund of Ontario Hydro at the 
transfer date or the contributions of the person in the Fund 
with interest accumulated and credited to the person in the 
Fund, whichever is the greater, shall be transferred to the 
Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal 
Employees Retirement System for a period of service equal 
to the period of service for which he was given credit in 
The Ontario Hydro Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established 
by section 2 and who, 


(a) was employed by Ontario Hydro immediately before 
his transfer date; and 


(6) continues in the employment of the commission 
until he or his beneficiary becomes entitled to a 
pension benefit, 


is entitled to at least the pension benefit he would have 
been entitled to under The Ontario Hydro Pension and 
Insurance Plan if his years of continuous service with the 
commission had been additional years of continuous service 
with Ontario Hydro and if there had been no change in the 
Plan after the 31st day of December, 1979, calculated on the 
basis of the wage or salary paid to the person by Ontario 
Hydro and the commission, and the cost, if any, of the 
pension benefit over the cost of the pension benefit to which 
the person is entitled under subsection 4 shall be apportioned 
and paid as provided by the regulations. 


(8) A person who accepts employment under this section 
is entitled as a term of his employment to continue as a 
member of the group life insurance plan in which he was a 
member with his former employer until the effective date of 
a common group life insurance plan covering all eligible 
employees of his new employer. 


(9) On or before the 31st day of December, 1981, each 
commission established by section 2 shall provide a common 
group life insurance plan covering all of the eligible employees 
of the commission, and the plan shall provide to any person 
accepting employment under this section, by option or other- 
wise, insurance coverage not inferior to the insurance 
coverage to which the person was entitled immediately 
before his transfer date. 
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(10) A person who accepts employment under this section Sick leave 
shall continue to enjoy the rights and benefits of sick leave 
entitlements or sick leave insurance provided by his former 
employer immediately before the transfer date until the new 
employer establishes a sick leave entitlement plan or sick 
leave insurance plan, and thereupon the person shall receive 
allowance or credit for any accrued sick leave rights or 
benefits. 


(11) Each commission established by section 2 shall eerie oy 
continue the provision of life insurance to pensioners formerly provided to 
employed by a municipal commission in the distribution and Pensioners 
supply of power in the area municipality served by the com- 


mission established by section 2. 


(12) Nothing in this section prevents an employer from Lap nigllie 
terminating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who Special 
is designated or who accepts employment under this section 
experiences any difficulty or hardship with regard to life 
insurance benefits, pension rights, pension benefits or sick 
leave rights or benefits, the Minister by order may do any- 
thing necessary to remedy or alleviate such difficulty or 
hardship. 


8. For the purposes of section 174 of The Regional “ssolution 
Mumicipality of Niagara Act, the 1st day of January, 1980 is commissions 
the date determined by the Minister in respect of the Regional R. ene 
Area within the meaning of The Regional Municipality of © 
Niagara Act, and on that date the municipal commissions 
supplying only electrical power and energy in that area 
immediately before the coming into force of this Act are 
dissolved and the by-laws establishing them passed under 
sections 38 and 40 of The Public Utilities Act shall be deemed ae 
to be repealed and the assent of the municipal electors is © 
not required. 


9. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a2) for the purpose of subsection 10 of section 4 in 
respect of, 


(i) the method of determining the original cost 
of the assets or of any asset or of any part 
of any asset, 


circumstances 


(ii) 


(111) 


(Iv) 


(vi) 


(vii) 
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the allocation of the original cost of the 
assets or of any asset or of any part of any 
asset, 


the method of determining the amount of 
any component of the accumulated net retail 


equity, 


the allocation of the accumulated net retail 
equity or any component of the accumulated 
net retail equity, 


the method of calculating accumulated de- 
preciation of any component of accumulated 
depreciation, 


the allocation of accumulated depreciation 
or any component of accumulated depreci- 
ation, 


the method of payment of the price of the 
assets ; 


(6) for the purposes of subsection 7 of section 7, in 
respect of the apportionment of the excess cost 
of any benefit referred to in the subsection and the 
payment of the excess cost or any part thereof. 


nas 10. This Act comes into force on the day it receives Royal 
Assent. 
Short title 11. The short title of this Act is The Niagara Municipal 


Hydro-Electric Service Act, 1979. 
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EXPLANATORY NOTE 


The subsection deals with members of council who sit as members of a 
commission established by the Act. The amendment clarifies the position of 
the members of council as members of the commission. 


BILL 30 1979 


An Act to amend 
The York Municipal Hydro-Electric 
Service Act, 1978 


i gS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 16 of section 2 of The York Municipal Hydro- s. 2 ( (16), 
Electric Service Act, 1978, being chapter 31, is repealed and 
the following substituted therefor: 


(16) Members of the council of the area municipality secede 
served by a commission established by subsection 1 may be of council 
members of the commission, but the members of the council 


shall not form a majority of the commission. 


2. This Act shall be deemed to have come into force on the 20th ee 
day of June, 1978. 


3. The short title of this Act is The York Municipal Hydro- Short title 
Electric Service Amendment Act, 1979. 
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An Act to amend 
The York Municipal Hydro-Electric 
Service Act, 1978 


: Ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 16 of section 2 of The York Municipal Hydro- u ce 
Electric Service Act, 1978, being chapter 31, is repealed and 
the following substituted therefor: 


(16) Members of the council of the area municipality hee 
served by a commission established by subsection 1 may be of council 
members of the commission, but the members of the council 


shall not form a majority of the commission. 


2. This Act shall be deemed to have come into force on the 20th Soa Se 
day of June, 1978. 


3. The short title of this Act is The York Municipal Hydro- Short title 
Electric Service Amendment Act, 1979. 
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EXPLANATORY NOTES 
Section 1. Subsections 3a and 3 as they now read are set out below: 


(3a) Notwithstanding subsection 3, commencing in the year 1975, a portion 
of the money accumulated to the credit of the Fund and not required for 
current expenditures, as shall be agreed upon between the Treasurer of 
Ontario and the Board and approved by the Lieutenant Governor mn 
Council, shall be retained by the Board. 


(3b 


saa 


The portion of the money retained by the Board shall form part of the 
Fund and the Board shall invest such part of the Fund as pension fund 
moneys subject to the limitations of The Pension Benefits Act and for 
the purposes of that Act such part of the Fund shall be treated as a 
separate pension fund. 


The effect of the re-enactment is to permit the Board, by agreement 
with the Treasurer, to retain and invest the whole or any portion of its surplus 
moneys (rather than a portion only of such moneys, as now provided). 
Surplus moneys not so retained and invested by the Board, are, by the 
provisions of subsection 3, paid over to the Treasurer in return for a Province 
of Ontario debenture issued annually having a term of from 20 to 30 years 
and bearing interest equal to the average yield of long term Provincial 
debentures issued in that year in the Canadian capital market. 


SEecTIon 2. Section 11 of the Act reads as follows: 


11. The interest of a person in the Fund and in any benefit under this Act 
is not subject to garnishment, attachment, sevzure or other process of law, 
and is not assignable. 


The proposed new subsection 2 will make pension moneys payable out of 
the Fund subject to garnishment, attachment or seizure in satisfaction of an 
order for support under The Family Law Reform Act, 1978. 


BILL 31 1979 


An Act to amend 
The Ontario Municipal Employees 
Retirement System Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3a and 30 of section 7 of The Ontario Municipal Tiel 
Employees Retirement System Act, being chapter 324 of the 
Revised Statutes of Ontario, 1970, as enacted by the Statutes 
of Ontario, 1974, chapter 102, section 3, are repealed and the 
following substituted therefor: 


(3a) Notwithstanding subsection 3, commencing in the year ned 5 
1975, all or a portion of the money accumulated to the credit by the 
of the Fund and not required for current expenditures, as Board 
shall be agreed upon between the Treasurer of Ontario and 
the Board and approved by the Lieutenant Governor in 


Council, shall be retained by the Board. 


(36) The money retained by the Board under subsection Teast ‘ 
3a shall form part of the Fund and the Board shall invest tobe 
such part of the Fund as pension fund moneys subject to vested 
the limitations of The Pension Benefits Act, and, for the R.0. 1970, 
purposes of that Act, such part of the Fund shall be treated ~ 


as a separate pension fund. 


2. Section 11 of the said Act is amended by adding thereto the AO ds 
following subsection: 


(2) Subsection 1 does not apply to the garnishment, aan of 
attachment or seizure of moneys payable out of the Fund ~ 
in satisfaction of an order for support under The Family Law 1978.¢2 


Reform Act, 1978. 


3.—(1) This Act, except section 2, comes into force on the day it oe 
receives Royal Assent. 


2 


Idem (2) Section 2 shall be deemed to have come into force on the 
31st day of March, 1978. 


Short title 4. The short title of this Act is The Ontario Municipal Employees 
Retirement System Amendment Act, 1979. 


s 
is Cae 


ity ¥ oe a ‘ : ' _ 
os ot ee 


as | ; ; ; A 20 ; 4 
iy ‘ > ; ya Dan 
Oa nM i ee a ee 


} 
#| 


ie vi | ae ri 
ai r 


ay 7 
7 a 


ue 
fh 


ar 
& ' ne vf »? Le : 

‘ re cab t F, ” Kian | wf NON ae 

RE Gall ee i aA Aa ci pyr 


- 
Ye 


| Pee ana A bs sab) | ‘" a i. ia 
| oa Ud yarie, Le Page e ie. ae ae ae tant le 
| | PPE Di ae bg i a A me ae it er Jia Ke | 


oi } ( . af : 
Y , , nt > ; Ar it 


\ iv. , ' ay EA a Tani i ik ‘ j 4 : 
> | i i y . un a r ; : me ‘| an } (i? 4) Mra es 
res | Ms a = iy Vee : 
he ee 
) VA 7 


4 Wad Dh 
re - - en 7 


NiAET) LLY AY et j ee cia iG 1 = 
e 
| cI] i : 1% P May Py ows ee 
" j Vj a Mark , 
P as a i Nia 
@ ‘ +: Ph ; fy < Si ye = a mw 
ab Aa ON Ne SR PaO TNS: 17/0 geo | a aaR ES 
Ma aad be da eae bade ae bfipe oT we ee ey 
i al 7 aT wi mine + iv, y ; 
‘ Ve VL. Cit eee aa an Lh —y a) Velo Hite eran 
A ‘ 
- 1 -~ at > ; "is Ae ' 
' Ul } 
| : 4 
hy i ie My ¥ ee , "Sere ae nA 4 Ye ‘i cat (ru - “i Ri 
ue ats BOY OT Oily Fr, op wan tye) f it), (ah ON Pe ry 
y “ny % f Ad - ' A cw - ai) ‘ y ui 4 J ’ ms Ms 7 m - ’ a © ’ 
° i [2 mae 7 i 7 = Ih es _ ‘y vy a ‘i? - id J : td is i n re 


J e 2 ; ' hati telhy 4 | iti 
ed ~ A Thy oi! Pie 
an a 
“< 


. 4 ie 7 Oe 


rah Poly [ae aie 37 
ae ‘7 
edit ed MO Keel! vibra ai ae 
yun vr “iti Th ae eat. apa Ee . 
ae tt Penge 


Sp 


1 
oh. rin 7? ‘ , Hs bo as 
a) q Pe , 
J 7 
= a 
Z 7 wt) 
a . : red ’ 


a f Pa 7 at i 
: 


- a “ An 1 f if «hi 
i 7) _ ; : 
“ie rt i AP i eo) ae 


fe i i. . bad ‘akties, ied “i i as ids " 

4 { ee to oe 

reer ie ew ae wn areas nye bases 
a as unt a we mau OTe vin Rennes gy p 


Mas ve . "eh Bani ee : : 
ae hn | At a, a ran tA cd ey a 
Ya. ae § , F n 


} 
7 mae i bir . a 
Py in y, dati i 7 ae 
“a 7 > Py 7 it Mi, 
See AME) | = 


a iis 
| ot vive Woyger ie 


ci, 


im iy rt 


Pay 


ayes A ray 7 Pi, te -yy er » har. ie 


BILL 31 


An Act to amend 
The Ontario Municipal Employees 
Retirement System Act 


Ist Reading 
March 29th, 1979 


2nd Reading 


3rd Reading 


THE Hon. F. S. MILLER 
Treasurer of Ontario and 
Minister of Economics 


(Government Bull) 


1979 


> AY Government 


Ww 
Kf Publications 


ie "BILL 31 


yer 


3RD SESSION, 31sT LEGISLATURE, QNTARIO 
28 ELIZABETH II, 1979 }f-¥ __./ 


Wid 


An Act to amend 
The Ontario Municipal Employees Retirement System Act 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


on if 


Les abit hs ae SoarraMnR ie 
= 7 is ny 7 
Nee NE Oa ee | 


j 9 , 
ooh aevTA y a} 


‘y { 


= wh > 

| a 
) i + ¢ 

mahal Ag ne Balen ace 


ny 7 — a ae ya hoe nD _ 4 a 
, ant 
| ne 7 


nas aye 
i SYA) of et 


7 on ce i i " -. 
Vil reer ie See . Tiihe i i if Ms 
‘ fl 2 : } ari i hoe ; a c% : . ine cm, ' a7 
rere : 2 : ' 7 : _ ‘ | : : it : "i . i, oe ies a 7 ay 
yy oes Mt \ Pua | si S ¥ il i 7 : x 4 ; . 


: Lystin? Re UGA RR in sy SATE eam 
Ay bie Lace Meike! parr ath Lan 
ie. Lat ‘NTR cee =, a Ace ‘: 


$ 


‘¢ gro re | 
é we, Fs 5 ii nae dia 
a % a pee 4 ‘. hy 
: 2 La a oy 
ba : ; f) o J i a ; 
Tee fies tea one Se 
oy me ) BO 


‘2 lg volPant 
Hu bars ofisia@ to tw ar 


fa | 


a5 


Y 
2% 
ie 
es 


‘ 
OO ee ee ee > ——_ i ue + ei he ~~ oar aay ae — —_— 
. } ’ q 


j 
f 
ty i 
s “re : fi 
a 
\ j LP fee 7 
g a ® i ! Li 
Oi He he 


eee 4 ae: ae 
Las : erik 


wren a we 


Ry on i oa 


Had) sa im ‘i : 


BILL 31 1979 


An Act to amend 
The Ontario Municipal Employees 
Retirement System Act 


f es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 3a and 30 of section 7 of The Ontario Municipal auc 
Employees Retirement System Act, being chapter 324 of the 
Revised Statutes of Ontario, 1970, as enacted by the Statutes 
of Ontario, 1974, chapter 102, section 3, are repealed and the 


following substituted therefor: 


(3a) Notwithstanding subsection 3, commencing in the year cece 
1975, all or a portion of the money accumulated to the credit ty the 
of the Fund and not required for current expenditures, as Bo'd 
shall be agreed upon between the Treasurer of Ontario and 
the Board and approved by the Lieutenant Governor in 


Council, shall be retained by the Board. 


(36) The money retained by the Board under subsection ey 
3a shall form part of the Fund and the Board shall invest tobe 
such part of the Fund as pension fund moneys subject to imvested 
the limitations of The Pension Benefits Act, and, for the RS.0. 1970, 
purposes of that Act, such part of the Fund shall be treated © 


as a separate pension fund. 


2. Section 11 of the said Act is amended by adding thereto the eos 
following subsection: 


(2) Subsection 1 does not apply to the garnishment, ees 
attachment or seizure of moneys payable out of the Fund — 
in satisfaction of an order for support under The Family Law '97*.° ? 


Reform Act, 1978. 


3.—(1) This Act, except section 2, comes into force on the day it Latin axes 
receives Royal Assent. 


2 


Idem (2) Section 2 shall be deemed to have come into force on the 
3ist day of March, 1978. | 


Short title 4. The short title of this Act is The Ontario Municipal Employees 
Retirement System Amendment Act, 1979. 
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EXPLANATORY NOTE 


Clause a of section 1 of the Act defines agency of the Crown. The 
definition is amended to clarify the reference to The Crown Agency Act. 


BILL 32 1979 


An Act to amend The Audit Act, 1977 


i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 1 of The Audit Act, 1977, being chapter 61, s.1(@), 
is amended by striking out ‘“‘but does not include one that is *™°"*4 
not affected by The Crown Agency Act” in the twenty-first and 
twenty-second lines and inserting in lieu thereof ‘‘but does not 
include one that The Crown Agency Act states is not affected 
by that Act or that any other Act states is not a Crown agency 
within the meaning or for the purposes of The Crown Agency 
Act”. 


2. This Act shall be deemed to have come into force on the Ist ee 
day of April, 1979. - 


3. The short title of this Act is The Audit Amendment Act, 1979, Short title 
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BILL 32 1979 


An Act to amend The Audit Act, 1977 


} ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 1 of The Audit Act, 1977, being chapter 61, s.! (a), is 
is amended by striking out ‘‘but does not include one that is 77" 
not affected by The Crown Agency Act’ in the twenty-first and 
twenty-second lines and inserting in lieu thereof “‘but does not 
include one that The Crown Agency Act states is not affected 
by that Act or that any other Act states is not a Crown agency 
within the meaning or for the purposes of The Crown Agency 
ACE 


2. This Act shall be deemed to have come into force on the 1st pares 
day of April, 1979. men 


3. The short title of this Act is The Audit Amendment Act, 1979, Short title 
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EXPLANATORY NOTE 


When The Agricultural Development Act was repealed in 1973, by 
subsection 2 of section 1 of the repealing Act, certain sections were continued 
in force to apply to loans made before the repeal of the Act. Section 2 of the 
repealing Act vested the assets and rights of the Commissioner of Agricultural 
Loans in the Treasurer for the purpose of those sections that continued to 
apply. All loans under the Act have now been paid off and the Bill provides a 
statutory discharge of every mortgage that had been made to secure a loan 
made under the Act. 


BILL 33 1979 


An Act to amend 
The Agricultural Development Repeal Act, 1973 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 1 of The Agricultural Development seed ‘ 
Repeal Act, 1973, being chapter 32, is repealed and the follow- ~~~ 
ing substituted therefor: 


(2) Every mortgage to secure a loan made by the Com- rn cae 
missioner of Agricultural Loans under the said Act, whether "®* 
or not the mortgage has been registered in a land registry 
office, is hereby discharged. 


2. Section 2 of the said Act is repealed. s. 2, 


repealed 


3. This Act comes into force on the day it receives Royal Assent. aia ag 


4. The short title of this Act is The Agricultural Development Short title 
Repeal Amendment Act, 1979. 
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BILL 33 1979 


An Act to amend 


The Agricultural Development Repeal Act, 1973 


H 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


ihe 


Subsection 2 of section 1 of The Agricultural Development s.! cere , 
Repeal Act, 1973, being chapter 32, is repealed and the follow- ‘"** 
ing substituted therefor: 


(2) Every mortgage to secure a loan made by the Com- pith cae 
missioner of Agricultural Loans under the said Act, whether ; 
or not the mortgage has been registered in a land registry 
office, is hereby discharged. 


. Section 2 of the said Act is repealed. s. 2, 
repealed 
. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


. The short title of this Act is The Agricultural Development Short title 


Repeal Amendment Act, 1979. 
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EXPLANATORY NOTE 


Amendments are being made to the Act changing administrative require- 
ments in respect of filing articles of incorporation, articles of amendment, 
statements of resolutions, restatements of articles of incorporation, schemes, 
articles of amalgamation, articles of continuation and articles of dissolution. 


The amendments basically affect administrative matters rather than 
substantive corporate law. 


The principal changes are the following: 


1. The requirement of issuing a separate certificate when matters 
are filed is removed; an endorsement on a duplicate original of a 
document will constitute a certificate. 


2. Every corporation will be assigned a corporate number and, 
whereas, under the Act a corporation may have a number in its 
corporate name, the Bill defines “‘number name”’ and provides that 
where a corporation has a number name, it will consist of its 
corporation number. 


3. The requirements to file various affidavits verifying signatures are 
being removed. 


4. Wording to the effect that where articles conform to law the 
Minister shall file them is being removed. 


5S. Provision is being made for the mechanical reproduction of 
signatures. 


6. Appeal from a decision of the Minister is to the Divisional Court 
by virtue of The Judicature Act; the Act is being updated to 
reflect this. 


7. Procedure is set out for correcting errors in an endorsement. 


8. Restrictions on the use of corporate names are largely removed 
from the Act and will be set out in regulations. 


BILL 34 1979 


An Act to amend 
The Business Corporations Act 


i fea MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Business Corporations Act, a MoH ( 
being chapter 53 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1971, chapter 26, sec- 
tion 1, 1972, chapter 1, section 30, 1972, chapter 138, section 1, 
1974, chapter 26, section 1 and 1978, chapter 49, section 1, is 
further amended by adding thereto the following paragraphs: 


9a. “corporation number” means the number assigned 
by the Minister to a corporation in accordance with 
subsection 1 of section 6, and “number” in relation 
to a corporation means the corporation number of 
that corporation; 


180. “number name” means the name of a corporation 
which consists only of its corporation number 
followed by the word “‘Ontario” and one of the words 
or abbreviations provided for in subsection 1 of 
section 8. 


2. Subsection 5 of section 4 of the said Act, as amended by the ie, 
Statutes of Ontario, 1971, chapter 98, section 4, Schedule, R 
paragraph 4, is repealed. 


3. Section 5 of the said Act is repealed and the following sub- Ue 
stituted therefor: 


S.—({1) Upon receiving duplicate original articles of in- <a 
corporation, all other required documents executed in accord- incorporation 
ance with this Act and the prescribed fee, the Minister shall, 


Idem 


Idem 


s. 6, 
re-enacted 


Assignment 


of number 


Idem 


Idem 


Idem 


Idem 


2 


(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and. 


(c) return to the incorporators or their agents the 
other duplicate original. | 


(2) The certificate endorsed in accordance with subsection 
1 constitutes the certificate of incorporation and the cor- 
poration comes into existence upon the date set out therein. 


(3) A certificate of incorporation is conclusive proof that 
the corporation has been incorporated under this Act on the 
date set out in the certificate except in a proceeding under 
section 250 to cancel the certificate for cause. 


4. Section 6 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 138, section 2, is repealed and the 
following substituted therefor : 


6.—(1) Every corporation shall be assigned a number by 
the Minister and such number shall be specified as the cor- 
poration number in the certificate of incorporation and in 
any other certificate issued by the Minister to the corporation. 


(2) Where no name is specified in the articles which are 
delivered to the Minister, the corporation shall be assigned a 
number name. 


(3) Where, through inadvertence or otherwise, the Minister 
has assigned to a corporation a corporation number or num- 
ber name that is the same as the number or name of any 
other body corporate previously assigned by the Minister, 
the Minister may, without holding a hearing, issue a certifi- 
cate of amendment to the articles changing the number or 
name assigned to the corporation and, upon the issuance of 
the certificate of amendment, the articles are amended 
accordingly. 


(4) Where for any reason the Minister has endorsed a 
certificate on articles that sets forth the corporation number 
incorrectly, the Minister may substitute a corrected certificate 
that shall bear the date of the certificate it replaces. 


(5) The file number which has been assigned to a cor- 
poration by the Minister prior to this section coming into 
force shall be deemed to be that corporation’s number. 


3 


5. Section 7 of the said Act is repealed and the following sub- ' 7, <a} 
stituted therefor: e-enacte 


7.—{1) Subject to subsection 2, a corporation shall not be secre 
incorporated with a name, i 


(a) that contains a word or expression prohibited by 
the regulations ; 


(6) that, except where a number name is proposed, is 
the same or similar to, 


(i) the name of a known body corporate, trust, 
association, partnership, sole proprietorship, 
or individual, whether in existence or not, or 


(ii) the name under which any body corporate, 
trust, association, partnership, sole proprie- 
torship, or individual, carries on business or 
identifies itself, 


if the use of that name would be likely to deceive. 


(c) that does not meet the requirements prescribed by 
the regulations. 


(2) A corporation may be incorporated with a name in are 
described in clause } of subsection 1 upon complying with 


conditions prescribed by the regulations. 


(3) There shall be filed with the Minister such documents Sie aha 
relating to the name of the corporation as may be prescribed 
by the regulations. 


6. Section 8 of the said Act, as amended by the Statutes of s 8. 
re-enacted 


Ontario, 1972, chapter 138, section 3, is repealed and the 
following substituted therefor: 


8.—{1) The word “Limited’’, ‘Incorporated’ or “‘Cor- ed a 
poration” or the corresponding abbreviation “‘Ltd.’’, “Inc.” “teor- 
or “‘Corp.’’ shall be the last word of the name of every seen. 
corporation, but a corporation may use and may be legally 


designated by either the full or the abbreviated form. 


(2) Subject to the provisions of this Act and the regu- ere 
lations, a corporation may have in its articles of incorporation 
a special provision permitting it to set out its name in any 
language and the corporation may be legally designated by 
that name. 


Letters and 
numerals 
permitted 


Exception 


s. 10, 
re-enacted 


Unauthorized 
use of 
“Limited’’, 
EL: 


Idem 


Saini 
re-enacted 


Change of 
name if 
objectionable 


Failure to 
perform 
undertaking 


Idem 


a 


(3) Only letters from the alphabet of the English language 
or Arabic numerals or a combination thereof, together with 
such punctuation marks and other marks as are permitted by 
regulation, may form part of the name of a corporation. 


(4) Subsection 3 does not apply to a name under sub- 
section 2. 


7. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 4, is repealed and the 
following substituted therefor: 


10.—(1) No person, partnership or association, while not 
incorporated, shall trade or carry on a business or under- 
taking under a name in which ‘Limited’, ‘“Incorporated”’ 
or “Corporation” or any abbreviation thereof, or any version 
thereof in another language, is used. 


(2) Where a corporation carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, that name or style shall not include the word 
‘Limited’, “Incorporated” or ‘‘Corporation’’, any abbrevi- 
ation thereof or any version thereof in another language. 


8. Section 11 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 5, is repealed and the 
following substituted therefor: 


11.—(1) If a corporation, through inadvertence or other- 
wise, has acquired a name contrary to section 7, the 
Minister may, after he has given the corporation an op- 
portunity to be heard, issue a certificate of amendment to 
the articles changing the name of the corporation to a name 
specified in the certificate and, upon the issuance of the 
certificate of amendment, the articles are amended ac- 
cordingly. 


(2) Where an undertaking to dissolve or change its name 
is given by a corporation to which this Act applies and the 
undertaking is not carried out within the time specified, the 
Minister may, after giving the corporation an opportunity to 
be heard, issue a certificate of amendment to the articles 
changing the name of the corporation to a name specified in 
the certificate and, upon the issuance of the certificate of 
amendment, the articles are amended accordingly. 


(3) Where an undertaking to dissolve or change its name 
is given by a body corporate to which this Act does not 
apply, or by a trust, association, partnership, sole proprie- 
torship or individual, and the undertaking is not carried out 


5 


within the time specified, the Minister may, after giving 
the corporation that acquired the name by virtue of such 
undertaking an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the 
corporation to a name specified in the certificate and, upon 
the issuance of the certificate, the articles are amended 
accordingly. 


(4) Where the name of a corporation has been changed Change of 
under proceedings taken under this section, the corporation” 
may, subject to section 7, thereafter deliver to the Minister 
articles of amendment under the provisions of this Act 
changing its name to the name specified in the articles. 


9. Section 12 of the said Act is repealed. s. 12, 
repealed 
10. Subsection 2, and subsection 3 as enacted by the Statutes of / weak 


Ontario, 1971, chapter 26, section 4, of section 25 of the said 
Act are repealed. 


11. Section 31 of the said Act is repealed and the following sub- s. 31, tae 
stituted therefor: re-enacte 


31.—(1) For the purpose of bringing a resolution passed esa 
by the directors under subsection 2 of section 30 into effect, 
the corporation shall deliver to the Minister, within six 
months after the resolution has been passed, a statement 
in duplicate executed under the seal of the corporation and 
signed by two officers, or by one director and one officer, 
of the corporation setting out, 


(a) the name of the corporation; 

(6) a certified copy of the resolution: 

(c) that the resolution was duly passed by the directors ; 

(d) the date of the passing of the resolution; and 

(e) that the conditions, if any, contained in the articles 
or in any prior resolution precedent to the creation 


and issue of the shares of the series have been 
complied with. 


(2) Upon receiving duplicate original statements executed os of 
certincate 


in accordance with this Act and the prescribed fee, the 
Minister shall, 
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(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agents the other 
duplicate original. 


peer (3) Upon the date set out in the certificate endorsed in 

certificate j : : : 
accordance with subsection 2, the resolution referred to in 
subsection 2 of section 30 becomes effective and constitutes 
an amendment to the articles. 


papel 12. Section 190 of the said Act is repealed and the following sub- 
ae a. stituted therefor: 


Sihiges Olay 190.—(1) For the purpose of bringing an amendment to 
the articles into effect, the corporation shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed 
under the seal of the corporation and signed by two officers, 
or by one director and one officer, of the corporation setting 
out, 


(a) the name of the corporation ; 

(b) a certified copy of the resolution ; 

(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 189; 


and 


(d) the date of the confirmation of the resolution by 
the shareholders. 


Idem (2) The articles of amendment shall not change the name 
of the corporation or decrease the authorized or issued 
capital of the corporation if, 


(a) it is insolvent; or 


(b) the amendment would render the corporation in- 
solvent. 


eee (3) The Minister may, if he thinks fit, require evidence 
Minister may 


require that establishes to his satisfaction, 


(a) that the corporation is not insolvent ; 
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(>) that a decrease in authorized or issued capital will 
not render the corporation insolvent; and 


(c) that no creditors object to the amendment. 


13. Section 191 of the said Act is repealed and the following * 1°". ed 
substituted therefor: e-enacte 


191.—(1) Upon receiving duplicate original articles of Plea 
amendment, all other required documents executed in ac- amendment 
cordance with this Act and the prescribed fee, the Minister 
shall, 


(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number; 


(6) file one duplicate original in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


(2) The certificate endorsed in accordance with subsection Effect of 
1 constitutes the certificate of amendment to the articles of “"** 
incorporation and, upon the date set out in the certificate, 
the articles of incorporation are amended accordingly. 


14. Section 192 of the said Act is repealed and the following as 
substituted therefor: 


192.—(1) A corporation may at any time restate its articles uepiatament 
. ° rticies 
of incorporation as theretofore amended. 


(2) For the purpose of bringing the restated articles into ree a 
effect, the corporation shall deliver to the Minister the 
restated articles in duplicate, executed under the seal of the 
corporation and signed by two officers, or by one director 


and one officer, of the corporation setting out, 


(a) all the provisions that are then set out in the 
original articles of incorporation as _ theretofore 
amended; and 


(5) a statement that the restated articles correctly 
set out without change the corresponding provisions 
of the original articles as theretofore amended. 


(3) Upon receiving duplicate original restated articles of es 
incorporation restated in accordance with this Act and the certificate 
prescribed fee, the Minister shall, 


Effect of 
certificate 


oe 95: 
re-enacted 


Scheme 


Certificate 


15 


8 


(a) endorse on each of the duplicate original restated 
articles a certificate setting out the day, month and 
year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


(4) The certificate endorsed in accordance with subsection 
3 constitutes the restated certificate of incorporation of the 
corporation and the restated articles of incorporation become 
effective upon the date set out therein and supersede the 
original articles of incorporation and all amendments thereto. 


. Section 195 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 33, is repealed and the 
following substituted therefor: 


195.—(1) For the purpose of bringing a scheme into 
effect, the corporation shall, within six months of the ap- 
proval of the scheme by the court, deliver to the Minister a 
statement in duplicate executed under the seal of the cor- 
poration and signed by two officers, or by one director and 
one officer, of the corporation setting out, 


(a) the name of the corporation ; 

(b) a certified copy of the scheme; 

(c) a certified copy of the order of the court; and 

(d) that the terms and conditions, if any, to which the 


scheme is made subject by the order have been 
complied with. 


(2) Upon receiving the duplicate original statements, 
all other required documents executed in accordance with 
this Act, and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year 
of the endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 
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(3) Upon the date set out in the certificate endorsed in nape bin 
accordance with subsection 2, the scheme becomes effective 


and constitutes an amendment to the articles. 


16. Section 197 of the said Act, as amended by the Statutes of dat Ine 
Ontario, 1971, chapter 26, section 35, is repealed and the a 
following substituted therefor: 


197.—(1) For the purpose of bringing an amalgamation Filing of 
into effect, the amalgamating corporations shall, within six seit decshs 
months after the amalgamation agreement has become 
effective, deliver to the Minister articles of amalgamation 
in duplicate executed under the seal of each of the amalga- 
mating corporations and signed by two officers, or by one 
director and one officer, of each of the amalgamating cor- 


porations setting out, 
(a) the names of each of the amalgamating corporations ; 
(b) a certified copy of the amalgamation agreement; 


(c) that the agreement has been duly approved as 
required by section 196; and 


(qd) the dates on which the amalgamation agreement 
was approved by the shareholders of each of the 
amalgamating corporations. 


(2) Notwithstanding subsection 1 of section 196, no cor- Corporation 

‘ or whe to be solvent 
poration that is insolvent shall amalgamate and the Minister, 
before proceeding as provided in subsection 3, may require 
evidence that establishes to his satisfaction that a cor- 
poration delivering articles under subsection 1 is not in- 


solvent. 


(3) Upon receiving duplicate original articles of amalga- hres a 
mation, all other required documents executed in accordance” 
with this Act and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original articles 
of amalgamation a certificate setting out the day, 
month and year of endorsement and the corporation 
number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the amalgamated corporation or its agent 
the other duplicate original. 


Idem 


s. 198 (2), 
amended 


s. 198 (4-6), 


_re-enacted 


Certificate 
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(4) The certificate endorsed in accordance with subsection 
3 constitutes the certificate of amalgamation of the amalga- 
mating corporations and upon the date set out therein, 


(a) the amalgamation becomes effective and the amalga- 


mating corporations are amalgamated and con- 
tinue as one corporation under the terms and con- 
ditions set out in the amalgamation agreement; 


the amalgamated corporation possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all liabilities, contracts, disabilities and debts 
of each of the amalgamating corporations ; 


the issued capital of the amalgamated corporation 
is, subject to the decrease provided for in sub- 
section 3 of section 196, equal to the aggregate of 
the issued capital of each of the amalgamating 
corporations immediately before the amalgamation 
becomes effective; and 


the articles of incorporation of each of the amalga- 
mating corporations are amended to the extent 
necessary to give effect to the terms and conditions 
of the amalgamation agreement. 


17.—(1) Subsection 2 of section 198 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 138, section 55, 
is amended by striking out “‘and verified by affidavit of 
one of the officers or directors signing the articles of 
continuation” in the forty-sixth, forty-seventh and forty- 
eighth lines. 


(2) 


Subsections 4, 5 and 6 of the said section 198, are repealed 
and the following substituted therefor: 


4) Upon receiving duplicate original articles of continuation, 
P § dup § 


all other required documents executed in accordance with this 
Act and the prescribed fee, the Minister may, 


(4) 


(0) 


endorse on each of the duplicate original articles of 
continuation a certificate setting out the day, month 
and year of endorsement and the corporation number ; 


file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 


duplicate original. 
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(5) The certificate endorsed in accordance with subsection Conditions 
4 constitutes the certificate of continuation of the body 
corporate and the Minister may endorse the certificate upon 
such terms and subject to such limitations, conditions and 
provisions as to the Minister appear proper. 


(6) Upon the date set out in a certificate of continuation Effective 
endorsed in accordance with subsections 3 and 5, this Act 
applies to the body corporate to the same extent as if it 
had been incorporated under this Act. 


ate 


18.—(1) Subsection 1 of section 248 of the said Act, as amended s. 248 (1), 
by the Statutes of Ontario, 1972, chapter 138, section 57, 
is repealed and the following substituted therefor: 


re-enacted 


(1) For the purpose of bringing the dissolution authorized Articles of 
under clause @ or 0 of section 247 into effect, the corporation 
shall deliver to the Minister articles of dissolution in 
duplicate, executed under seal of the corporation and 
signed by two officers, or by one director and one officer, of 
the corporation setting out, 


(a) the name of the corporation ; 


(0) 


(c) 


that its dissolution has been duly authorized under 
clause a or b of section 247; 


that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly 
provided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or liabilities consent to its dissolu- 
tion; 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute among its shareholders or that 
it has distributed its remaining property rateably 
among its shareholders according to their rights and 
interests in the corporation or in accordance with 
subsection 4 where applicable ; 


that there are no proceedings pending in any court 
against it; and 


that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once in 
a newspaper having general circulation in the place 
where it has its principal place of business in 
Ontario or, if it does not have a place of business in 
Ontario, where it has its head office. 


dissolution 


where 
corporation 
active 


s. 248 (2), 
amended 


ss. 249, 250, 
re-enacted 


Certificate 
of 
dissolution 


Effect of 
certificate 


Cancellation 
of 
certificate, 
etc., by 
Minister 


s. 264, 
re-enacted 


Publication 
of notices in 
The Ontario 
Gazette 
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(2) Subsection 2 of the said section 248, as amended by 
the Statutes of Ontario, 1971, chapter 26, section 39, is 
further amended by striking out ‘“‘and verified by 
affidavit of one of them’”’ in the fourth and fifth lines. 


19. Sections 249 and 250 of the said Act are repealed and the 
following substituted therefor: 


249.—(1) Upon receiving duplicate original articles of 
dissolution, all other required documents executed in accord- 
ance with this Act, the prescribed fee and evidence that all 
taxes payable by the corporation to the Treasurer of Ontario 
have been paid, the Minister shall, 


(a) endorse on each of the duplicate original articles of 
dissolution, a certificate setting forth the day, month 
and year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; 


(c) return to the persons who executed the articles of 
dissolution, or their agents, the other duplicate 
, original. 


(2) The certificate endorsed in accordance with subsection 1 
constitutes the certificate of dissolution of the corporation 
and the dissolution becomes effective and the corporation 1s 
dissolved upon the date set out therein. 


250. Where sufficient cause is shown to the Munister, 
he may, after he has given the corporation an opportunity 
to be heard, by order, upon such terms as he thinks fit, 
cancel a certificate of incorporation or any certificate issued 
or endorsed by him under this Act, and, 


(a) in the case of the cancellation of a certificate of 
incorporation, the corporation is dissolved on the 
date fixed in the order; and 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
or endorsement of the certificate ceases to be in 
effect from the date fixed in the order. 


20. Section 264 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 44, is repealed and the 
following substituted therefor: 


264. The Minister shall cause notice to be published 
forthwith in The Ontano Gazette, 
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(a) of the endorsement of every certificate under 
section 5, 31, 191, 195, 197, 198 or 249: 


(0) of the issue of every certificate under section 11; 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of 
section 228; 


(dZ) of the filing of a notice by a liquidator under 
subsection 2 of section 215; and 


(e) of the issue of every order under section 161, 250 
or 251. 


. Section 266 of the said Act is amended by adding thereto the ; 
following subsection: mende 


(3) For the purposes of subsections 1 and 2, any signature Reproduction 
of the Minister or any signature of an officer of the Ministry na 
designated by the regulations may be printed or otherwise 
mechanically reproduced. 


. The said Act is amended by adding thereto the following oe 2668, 
sections: snot 


266a. A certificate or authorization referred to in sections Date of 

5, 31, 191, 195, 197, 198, 199 and 249 or an order referred 7 ""?** 
to in subsection 4 of section 251 shall be dated as of the 

day the Minister receives the duplicate originals of any 
articles, statement or application together with all other 
required documents executed in accordance with this Act 

and the prescribed fee, or as of any later date acceptable 

to the Minister and specified by the person who signed the 
articles, statement or application. 


2666.—(1) If a certificate is endorsed by the Minister eae 
on articles or any other document that contains an error, 
the directors or shareholders of the corporation shall, upon 
the request of the Minister, pass the resolutions and send to 
him the documents required to comply with this Act, and take 
such other steps as the Minister may reasonably require, 
and the Minister may order the surrender of the certificate 
and endorse a corrected certificate on the articles or any 
other document after giving the corporation an opportunity 
to be heard. 


(2) A certificate corrected under subsection 1 shall bear Date 
the date of the certificate it replaces and shall be deemed 
to be in effect on that date. 


Notice 


SLO" 
re-enacted 


Notice of 
refusal 
to file 


Failure to 
act deemed 
refusal 


s. 268 (1), 
re-enacted 


Appeal from 
Minister to 
Divisional 
Court 


s. 268 (5), 
amended 


s. 268 (6), 
amended 


SB. 2k 
amended 


14 


(3) If a corrected certificate issued under subsection 1 
materially amends the terms of the original certificate, the 
Minister shall forthwith give notice of the correction in 
The Ontanio Gazette. 


23. Section 267 of the said Act is repealed and the following 
substituted therefor: 


267.—(1) Where the Minister refuses to endorse a certificate 
on articles or any other document required by this Act to be 
endorsed with a certificate by him before it becomes effective, 
he shall give written notice to the person who delivered the 
articles or other document of his refusal, specifying the 
reasons therefor. 


(2) Where, within six months after the delivery to the 
Minister of articles or other documents referred to in sub- 
section 1, the Minister has not endorsed a certificate on such 
articles or other document, he shall be deemed for the purposes 
of section 268 to have refused to endorse it. 


24.—(1) Subsection 1 of section 268 of the said Act is repealed and 
the following substituted therefor: 


(1) Any person who feels aggrieved by a decision of the 
Minister to, 


(a) refuse to endorse a certificate on articles or any other 
document; 


(b) issue or refuse to issue a certificate of amendment 
under subsection 1, 2 or 3 of section 11; 


(c) issue an order under section 200" 


(d) order the surrender of a certificate under section 
2660, 


may appeal the decision to the Supreme Court. 


(2) Subsection 5 of the said section 268 is amended by 
striking out “‘of Appeal” in the first and second lines. 


(3) Subsection 6 of the said section 268 is amended by 
striking out ‘‘of Appeal” in the first line. 


25. Section 271 of the said Act, as amended by the Statutes of 
Ontario, 1978, chapter 49, section 17, is further amended by 
adding thereto the following clauses: 


(g) prohibiting the use of any words or expressions in a 
corporate name ; 
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(4) prescribing requirements for the purposes of clause 
c of subsection 1 of section 7; 


(7) prescribing conditions for the purposes of subsection 
2 of section 7; 


(7) respecting the content of a special language provision 
referred to in subsection 2 of section 8: 


(k) defining any word or expression used in clause 0 of 
subsection 1 of section 7. 


26. This Act comes into force on the 1st day of September, 1979. Sie a 


27. The short title of this Act is The Business Corporations Short title 
Amendment Act, 1979. 
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EXPLANATORY NOTE 


Amendments are being made to the Act changing administrative require- 
ments in respect of filing articles of incorporation, articles of amendment, 
statements of resolutions, restatements of articles of incorporation, schemes, 
articles of amalgamation, articles of continuation and articles of dissolution. 


The amendments basically affect administrative matters rather than 
substantive corporate law. 


The principal changes are the following : 


1. The requirement of issuing a separate certificate when matters 
are filed is removed; an endorsement on a duplicate original of a 
document will constitute a certificate. 


2. Every corporation will be assigned a corporate number and, 
whereas, under the Act a corporation may have a number in its 
corporate name, the Bill defines “number name’”’ and provides that 
where a corporation has a number name, it will consist of its 
corporation number. 


3. The requirements to file various affidavits verifying signatures are 
being removed. 


4. Wording to the effect that where articles conform to law the 
Minister shall file them is being removed. 


5. Provision is being made for the mechanical reproduction of 
signatures. 


6. Appeal from a decision of the Minister is to the Divisional Court 
by virtue of The Judicature Act; the Act is being updated to 
reflect this. 


7. Procedure is set out for correcting errors in an endorsement. 


8 Restrictions on the use of corporate names are largely removed 
from the Act and will be set out in regulations. 


BILL 34 1979 


An Act to amend 
The Business Corporations Act 


| Hes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Business Corporations Act, fe Me , 
being chapter 53 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1971, chapter 26, sec- 
tion 1, 1972, chapter 1, section 30, 1972, chapter 138, section 1, 
1974, chapter 26, section 1 and 1978, chapter 49, section 1, is 
further amended by adding thereto the following paragraphs: 


9a. “corporation number” means the number assigned 
by the Minister to a corporation in accordance with 
subsection 1 of section 6, and ‘“‘number’”’ in relation 
to a corporation means the corporation number of 
that corporation ; 


18). “number name’’ means the name of a corporation 
which consists only of its corporation number 
followed by the word ‘“‘Ontario” and one of the words 
or abbreviations provided for in subsection 1 of 
section 8. 


2. Subsection 5 of section 4 of the said Act, as amended by the shoe tat 
Statutes of Ontario, 1971, chapter 98, section 4, Schedule, p 
paragraph 4, is repealed. 


3. Section 5 of the said Act is repealed and the following sub- ae 
stituted therefor: 


5.—({1) Upon receiving duplicate original articles of in- ideals 
corporation, all other required documents executed in accord- incorporation 
ance with this Act and the prescribed fee, the Minister shall, 


Idem 


Idem 


SHO? 
re-enacted 


Assignment 


of number 


Idem 


Idem 


Idem 


Idem 
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(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the incorporators or their agents the 
other duplicate original. 


(2) The certificate endorsed in accordance with subsection 
1 constitutes the certificate of incorporation and the cor- 
poration comes into existence upon the date set out therein. 


(3) A certificate of incorporation is conclusive proof that 
the corporation has been incorporated under this Act on the 
date set out in the certificate except in a proceeding under 
section 250 to cancel the certificate for cause. 


4. Section 6 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 138, section 2, is repealed and the 
following substituted therefor: 


6.—(1) Every corporation shall be assigned a number by 
the Minister and such number shall be specified as the cor- 
poration number in the certificate of incorporation and in 


any other certificate issued by the Minister to the corporation. 


(2) Where no name is specified in the articles which are 


delivered to the Minister, the corporation shall be assigned a 
number name. 


(3) Where, through inadvertence or otherwise, the Minister 
has assigned to a corporation a corporation number or num- 
ber name that is the same as the number or name of any 
other body corporate previously assigned by the Minister, 
the Minister may, without holding a hearing, issue a certifi- 
cate of amendment to the articles changing the number or 
name assigned to the corporation and, upon the issuance of 
the certificate of amendment, the articles are amended 


accordingly. 


(4) Where for any reason the Minister has endorsed a 
certificate on articles that sets forth the corporation number 
incorrectly, the Minister may substitute a corrected certificate 
that shall bear the date of the certificate it replaces. 


(5) The file number which has been assigned to a cor- 
poration by the Minister prior to this section coming into 
force shall be deemed to be that corporation's number. 
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5. Section 7 of the said Act is repealed and the following sub- a neat 
stituted therefor: nacte 


7.—(1) Subject to subsection 2, a corporation shall not be ie 
incorporated with a name, i 


(a) that contains a word or expression prohibited by 
the regulations ; 


(0) that, except where a number name is proposed, is 
the same or similar to, 


(1) the name of a known body corporate, trust, 
association, partnership, sole proprietorship, 
or individual, whether in existence or not, or 


(1) the known name under which any body cor- 
porate, trust, association, partnership, sole 
proprietorship, or individual, carries on business 
or identifies itself, 


if the use of that name would be likely to deceive; 


(c) that does not meet the requirements prescribed by 
the regulations. 


(2) A corporation may be incorporated with a name vetelants 
described in clause 6 of subsection 1 upon complying with 
conditions prescribed by the regulations. 


(3) There shall be filed with the Minister such documents Benen 
relating to the name of the corporation as may be prescribed 
by the regulations. 


6. Section 8 of the said Act, as amended by the Statutes of ee 
Ontario, 1972, chapter 138, section 3, is repealed and the 
following substituted therefor: 


8.—{1) The word ‘“‘Limited’’, “Incorporated” or ‘“‘Cor- ee: 
poration” or the corresponding abbreviation ‘“‘Ltd.’’, “Inc.” “Theor. 
or “Corp.” shall be the last word of the name of every aes ao 
corporation, but a corporation may use and may be legally 


designated by either the full or the abbreviated form. 


(2) Subject to the provisions of this Act and the regu- Corporate 
lations, a corporation may have in its articles of incorporation ““"” 
a special provision permitting it to-set out its name in any 
language and the corporation may be legally designated by 
that name. 


Letters and 
numerals 
permitted 


Exception 


s. 10, 
re-enacted 


Unauthorized 
use of 
“Limited”, 
etc. 


Idem 


S.00L 
re-enacted 


Change of 
name if 
objectionable 


Failure to 
perform 
undertaking 


Idem 


+ 


(3) Only letters from the alphabet of the English language 
or Arabic numerals or a combination thereof, together with 
such punctuation marks and other marks as are permitted by 
regulation, may form part of the name of a corporation. 


(4) Subsection 3 does not apply to a name under sub- 
section 2. 


7. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 4, is repealed and the 
following substituted therefor: 


10.—(1) No person, partnership or association, while not 
incorporated, shall trade or carry on a business or under- 
taking under a name in which “Limited”, ‘‘Incorporated”’ 
or “Corporation” or any abbreviation thereof, or any version 
thereof in another language, is used. 


(2) Where a corporation carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, that name or style shall not include the word 
“Limited”, “Incorporated” or ‘Corporation’, any abbrevi- 
ation thereof or any version thereof in another language. 


8. Section 11 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 5, is repealed and the 
following substituted therefor: 


11.—(1) If a corporation, through inadvertence or other- 
wise, has acquired a name contrary to section 7, the 
Minister may, after he has given the corporation an op- 
portunity to be heard, issue a certificate of amendment to 
the articles changing the name of the corporation to a name 
specified in the certificate and, upon the issuance of the 
certificate of amendment, the articles are amended ac- 
cordingly. 


(2) Where an undertaking to dissolve or change its name 
is given by a corporation to which this Act applies and the 
undertaking is not carried out within the time specified, the 
Minister may, after giving the corporation an opportunity to 
be heard, issue a certificate of amendment to the articles 
changing the name of the corporation to a name specified in 
the certificate and, upon the issuance of the certificate of 
amendment, the articles are amended accordingly. 


(3) Where an undertaking to dissolve or change its name 
is given by a body corporate to which this Act does not 
apply, or by a trust, association, partnership, sole proprie- 
torship or individual, and the undertaking is not carried out 
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within the time specified, the Minister may, after giving 
the corporation that acquired the name by virtue of such 
undertaking an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the 
corporation to a name specified in the certificate and, upon 
the issuance of the certificate, the articles are amended 
accordingly. 


(4) Where the name of a corporation has been changed Change of 
under proceedings taken under this section, the corporation ™ 
may, subject to section 7, thereafter deliver to the Minister 
articles of amendment under the provisions of this Act 
changing its name to the name specified in the articles. 


9. Section 12 of the said Act is repealed. s. 12, 


repealed 


10. Subsection 2, and subsection 3 as enacted by the Statutes ofs*?.9) 
Ontario, 1971, chapter 26, section 4, of section 25 of the said ~ 
Act are repealed. 


11. Section 31 of the said Act is repealed and the following sub- s. 31: ca, 
stituted therefor: re-enacte 


31.—(1) For the purpose of bringing a resolution passed sine ae 
by the directors under subsection 2 of section 30 into effect, 
the corporation shall deliver to the Minister, within six 
months after the resolution has been passed, a statement 
in duplicate executed under the seal of the corporation and 
signed by two officers, or by one director and one officer, 
of the corporation setting out, 


(a) the name of the corporation ; 

(b) a certified copy of the resolution ; 

(c) that the resolution was duly passed by the directors; 

(d) the date of the passing of the resolution ; and 

(ce) that the conditions, if any, contained in the articles 
or in any prior resolution precedent to the creation 


and issue of the shares of the series have been 
complied with. 


(2) Upon receiving duplicate original statements executed Issuance of 
. . . . Cc 1 ¢ 
in accordance with this Act and the prescribed fee, the thes 
Minister shall, 


Effect of 
certificate 


s. 190, 
re-enacted 


Articles of 
amendment 


Idem 


Evidence 
Minister may 
require 
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(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agents the other 
duplicate original. 


(3) Upon the date set out in the certificate endorsed in 
accordance with subsection 2, the resolution referred to in 
subsection 2 of section 30 becomes effective and constitutes 
an amendment to the articles. 


12. Section 190 of the said Act is repealed and the following sub- 
stituted therefor: 


190.—(1) For the purpose of bringing an amendment to 
the articles into effect, the corporation shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed 
under the seal of the corporation and signed by two officers, 
or by one director and one officer, of the corporation setting 
out, 


(a) the name of the corporation ; 

(b) a certified copy of the resolution; 

(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 189; 


and 


(d) the date of the confirmation of the resolution by 
the shareholders. 


(2) The articles of amendment shall not change the name 
of the corporation or decrease the authorized or issued 
capital of the corporation if, 


(a) it is insolvent; or 


(b) the amendment would render the corporation in- 
solvent. 


(3) The Minister may, if he thinks fit, require evidence 
that establishes to his satisfaction, 


(a) that the corporation is not insolvent ; 
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(b) that a decrease in authorized or issued capital will 
not render the corporation insolvent; and 


(c) that no creditors object to the amendment. 


18. Section 191 of the said Act is repealed and the following One 
substituted therefor: re-enacte 


191.—(1) Upon receiving duplicate original articles of er 
amendment, all other required documents executed in ac- amendment 
cordance with this Act and the prescribed fee, the Minister 
shall, 


(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number; 


(b) file one duplicate original in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


(2) The certificate endorsed in accordance with subsection Effect of 
1 constitutes the certificate of amendment to the articles of ““""*"° 
incorporation and, upon the date set out in the certificate, 
the articles of incorporation are amended accordingly. 


14. Section 192 of the said Act is repealed and the following oie von 
substituted therefor: 


192.—(1) A corporation may at any time restate its articles Se eh 
. . Yr 
of incorporation as theretofore amended. 


(2) For the purpose of bringing the restated articles into Filing of 
effect, the corporation shall deliver to the Minister the aaa 
restated articles in duplicate, executed under the seal of the 
corporation and signed by two officers, or by one director 


and one officer, of the corporation setting out, 


(a) all the provisions that are then set out in the 
original articles of incorporation as_ theretofore 
amended; and 


(b) a statement that the restated articles correctly 
set out without change the corresponding provisions 
of the original articles as theretofore amended. 


(3) Upon receiving duplicate original restated articles of Saeco 
incorporation restated in accordance with this ACt and the cartificate 
prescribed fee, the Minister shall, 
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(a) endorse on each of the duplicate original restated 
articles a certificate setting out the day, month and 
year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


Effect of (4) The certificate endorsed in accordance with subsection 
a 3 constitutes the restated certificate of incorporation of the 
corporation and the restated articles of incorporation become 
effective upon the date set out therein and supersede the 
original articles of incorporation and all amendments thereto. 


ee 15. Section 195 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 33, 1s repealed and the 
following substituted therefor: 


Scheme 


195.—(1) For the purpose of bringing a scheme into 
effect, the corporation shall, within six months of the ap- 
proval of the scheme by the court, deliver to the Minister a 
statement in duplicate executed under the seal of the cor- 
poration and signed by two officers, or by one director and 
one officer, of the corporation setting out, 


(a) the name of the corporation; 

(b) a certified copy of the scheme; 

(c) a certified copy of the order of the court; and 

(d) that the terms and conditions, if any, to which the 


scheme is made subject by the order have been 
complied with. 


Certificate (2) Upon receiving the duplicate original statements, 
all other required documents executed in accordance with 
this Act, and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year 
of the endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office ; and 


(c) return to the corporation or its agent the other 
duplicate original. 
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(3) Upon the date set out in the certificate endorsed in Bile Oe 
accordance with subsection 2, the scheme becomes effective 


and constitutes an amendment to the articles. 


16. Section 197 of the said Act, as amended by the Statutes of 197. 
Ontario, 1971, chapter 26, section 35, is repealed and the A 
following substituted therefor: 


197.—(1) For the purpose of bringing an amalgamation Filing of | 
into effect, the amalgamating corporations shall, within six te pak 
months after the amalgamation agreement has become 
effective, deliver to the Minister articles of amalgamation 
in duplicate executed under the seal of each of the amalga- 
mating corporations and signed by two officers, or by one 
director and one officer, of each of the amalgamating cor- 


porations setting out, 
(a) the names of each of the amalgamating corporations ; 
(b) a certified copy of the amalgamation agreement ; 


(c) that the agreement has been duly approved as 
required by section 196; and 


(d) the dates on which the amalgamation agreement 
was approved by the shareholders of each of the 
amalgamating corporations. 


(2) Notwithstanding subsection 1 of section 196, no cor- Foiporation 
poration that is insolvent shall amalgamate and the Minister, 
before proceeding as provided in subsection 3, may require 
evidence that establishes to his satisfaction that a cor- 
poration delivering articles under subsection 1 is not in- 


solvent. 


(3) Upon receiving duplicate original articles of amalga- a aoa 
mation, all other required documents executed in accordance : 
with this Act and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original articles 
of amalgamation a certificate setting out the day, 
month and year of endorsement and the corporation 
number; 


(b) file one of the duplicate originals in his office; and 


(c) return to the amalgamated corporation or its agent 
the other duplicate original. 


Idem 


s. 198 (2), 
amended 


s. 198 (4-6), 


_re-enacted 


Certificate 
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(4) The certificate endorsed in accordance with subsection 
3 constitutes the certificate of amalgamation of the amalga- 
mating corporations and upon the date set out therein, 


(a) 


the amalgamation becomes effective and the amalga- 
mating corporations are amalgamated and con- 
tinue as one corporation under the terms and con- 
ditions set out in the amalgamation agreement; 


the amalgamated corporation possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all liabilities, contracts, disabilities and debts 
of each of the amalgamating corporations ; 


the issued capital of the amalgamated corporation 
is, subject to the decrease provided for in sub- 
section 3 of section 196, equal to the aggregate of 
the issued capital of each of the amalgamating 
corporations immediately before the amalgamation 
becomes effective; and 


the articles of incorporation of each of the amalga- 
mating corporations are amended to the extent 
necessary to give effect to the terms and conditions 
of the amalgamation agreement. 


17.—(1) Subsection 2 of section 198 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 138, section 55, 
is amended by striking out “‘and verified by affidavit of 
one of the officers or directors signing the articles of 
continuation” in the forty-sixth, forty-seventh and forty- 
eighth lines. 


(2) 


Subsections 4, 5 and 6 of the said section 198, are repealed 
and the following substituted therefor: 


(4) Upon receiving duplicate original articles of continuation, 


all other required documents executed in accordance with this 
Act and the prescribed fee, the Minister may, 


(a) 


endorse on each of the duplicate original articles of 
continuation a certificate setting out the day, month 
and year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 


duplicate original. 
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(5) The certificate endorsed in accordance with subsection Conditions 
4 constitutes the certificate of continuation of the body 
corporate and the Minister may endorse the certificate upon 
such terms and subject to such limitations, conditions and 
provisions as to the Minister appear proper. 


(6) Upon the date set out in a certificate of continuation a seb 
endorsed in accordance with subsections 3 and 5, this Act 
applies to the body corporate to the same extent as if it 
had been incorporated under this Act. 


18.—(1) Subsection 1 of section 248 of the said Act, as amended °. cae ue 
by the Statutes of Ontario, 1972, chapter 138, section 57," sid 
is repealed and the following substituted therefor: 


(1) For the purpose of bringing the dissolution authorized Articles of 
under clause a or b of section 247 into effect, the corporation ee 
shall deliver to the Minister articles of dissolution in ai 
duplicate, executed under seal of the corporation and 
signed by two officers, or by one director and one officer, of 


the corporation setting out, 
(a) the name of the corporation ; 


(b) that its dissolution has been duly authorized under 
clause a or b of section 247; 


that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly 
provided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or liabilities consent to its dissolu- 
tion ; 


(c 


~~ 


(d) that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute among its shareholders or that 
it has distributed its remaining property rateably 
among its shareholders according to their rights and 
interests in the corporation or in accordance with 
subsection 4 where applicable ; 


(ec) that there are no proceedings pending in any court 
against it; and 


(f) that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once in 
a newspaper having general circulation in the place 
where it has its principal place of business in 
Ontario or, if it does not have a place of business in 
Ontario, where it has its head office. 


s. 248 (2), 
amended 


ss. 249, 250, 
re-enacted 


Certificate 
of 
dissolution 


Effect of 
certificate 


Cancellation 
of 
certificate, 
etc., by 
Minister 


s. 264, 
re-enacted 


Publication 
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The Ontario 
Gazette 
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(2) Subsection 2 of the said section 248, as amended by 
the Statutes of Ontario, 1971, chapter 26, section 39, is 
further amended by striking out ‘‘and verified by 
affidavit of one of them’”’ in the fourth and fifth lines. 


19. Sections 249 and 250 of the said Act are repealed and the 
following substituted therefor: 


249.—(1) Upon receiving duplicate original articles of 
dissolution, all other required documents executed in accord- 
ance with this Act, the prescribed fee and evidence that all 
taxes payable by the corporation to the Treasurer of Ontario 
have been paid, the Minister shall, 


(a) endorse on each of the duplicate original articles of 
dissolution, a certificate setting forth the day, month 
and year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office ; 


(c) return to the persons who executed the articles of 
dissolution, or their agents, the other duplicate 
original. 


(2) The certificate endorsed in accordance with subsection | 
constitutes the certificate of dissolution of the corporation 
and the dissolution becomes effective and the corporation is 
dissolved upon the date set out therein. 


250. Where sufficient cause is shown to the Minister, 
he may, after he has given the corporation an opportunity 
to be heard, by order, upon such terms as he thinks fit, 
cancel a certificate of incorporation or any certificate issued 
or endorsed by him under this Act, and, 


(a) in the case of the cancellation of a certificate of 
incorporation, the corporation is dissolved on the 
date fixed in the order; and 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
or endorsement of the certificate ceases to be in 
effect from the date fixed in the order. 


20. Section 264 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 44, is repealed and the 
following substituted therefor: 


264. The Minister shall cause notice to be published 
forthwith in The Ontario Gazette, 
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(a) of the endorsement of every certificate under 
section 5, 31, 191, 195, 197, 198 or 249; 


(b) of the issue of every certificate under section 11; 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of 
section 228; 


(d) of the filing of a notice by a liquidator under 
subsection 2 of section 215; and 


(e) of the issue of every order under section 161, 250 
or 251. 


. Section 266 of the said Act is amended by adding thereto the 7. 
following subsection : 


(3) For the purposes of subsections 1 and 2, any signature Reproduction 
of the Minister or any signature of an officer of the Ministry ae 
designated by the regulations may be printed or otherwise 
mechanically reproduced. 


. The said Act is amended by adding thereto the followingss. one 2666, 
sections: a ie 


266a.—(1) A certificate or authorization referred to in sections Date of 

5, 31, 191, 195, 197, 198, 199, and 249 or an order referred to oe 
subsection 4 of section 251 shall be dated as of the day the Minister 
receives the duplicate originals of any articles, statement or appli- 

cation together with all other required documents executed in 
accordance with this Act and the prescribed fee, or as of any later 

date acceptable to the Minister and specified by the person who 

signed the articles, statement or application. 


(2) Articles filed by the Minister under this Act shall have effect iene 
from the date of the certificate endorsed thereon notwithstanding y 
that any action required to be taken by the Minister under this Act 
with respect to the endorsement of the certificate and filing by him 
is taken at a later date. 


266b.—(1) If a certificate is endorsed by the Minister Corrected 
on articles or any other document that contains an sor. 
the directors or shareholders of the corporation shall, upon 
the request of the Minister, pass the resolutions and send to 
him the documents required to comply with this Act, and take 
such other steps as the Minister may reasonably require, 
and the Minister may order the surrender of the certificate 
and endorse a corrected certificate on the articles or any 
other document after giving the corporation an opportunity 
to be heard. 


Date 


Notice 


SoZOle 
re-enacted 


Notice of 
refusal 
to file 


Failure to 
act deemed 
refusal 


s. 268 (1), 
re-enacted 


Appeal from 
Minister to 
Divisional 
Court 


s. 268 (5S), 
amended 


s. 268 (6), 
amended 


ee I 
amended 
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(2) A certificate corrected under subsection 1 shall bear 
the date of the certificate it replaces and shall be deemed 
to be in effect on that date. 


(3) If a corrected certificate issued under subsection 1 
materially amends the terms of the original certificate, the 
Minister shall forthwith give notice of the correction in 
The Ontario Gazette. 


23. Section 267 of the said Act is repealed and the following 
substituted therefor: 


267.—(1) Where the Minister refuses to endorse a certificate 
on articles or any other document required by this Act to be 
endorsed with a certificate by him before it becomes effective, 
he shall give written notice to the person who delivered the 
articles or other document of his refusal, specifying the 
reasons therefor. 


(2) Where, within six months after the delivery to the 
Minister of articles or other documents referred to in sub- 
section 1, the Minister has not endorsed a certificate on such 
articles or other document, he shall be deemed for the purposes 
of section 268 to have refused to endorse it. 


24.—(1) Subsection 1 of section 268 of the said Act is repealed and 
the following substituted therefor: 


(1) Any person who feels aggrieved by a decision of the 
Minister to, 


(a) refuse to endorse a certificate on articles or any other 
document; 


(b) issue or refuse to issue a certificate of amendment 
under subsection 1, 2 or 3 of section 11; 


(c) issue an order under section 250; 


(d) order the surrender of a certificate under section 
2660, 


may appeal the decision to the Supreme Court. 


(2) Subsection 5 of the said section 268 is amended by 
striking out ‘‘of Appeal’ in the first and second lines. 


(3) Subsection 6 of the said section 268 is amended by 
striking out ‘‘of Appeal”’ in the first line. 


25. Section 271 of the said Act, as amended by the Statutes of 
Ontario, 1978, chapter 49, section 17, is further amended by 
adding thereto the following clauses: 


LS 


(g) prohibiting the use of any words or expressions in a 
corporate name } 


(4) prescribing requirements for the purposes of clause 
c of subsection 1 of section 7; 


(7) prescribing conditions for the purposes of subsection 
2 of section 7; 


(7) respecting the content of a special language provision 
referred to in subsection 2 of section 8 permitting 
punctuation marks and other marks referred to in sub- 
section 3 of section 8; 


(k) defining any word or expression used in clause 0 of 
subsection 1 of section 7; 


oo 


(1) prescribing the matters that the Minister shall take into 
consideration in determining whether a name is contrary 


to section 7. ~S 


26. This Act comes into force on the Ist day of September, 1979. vaca 


27. The short title of this Act is The Business Corporations Short title 
Amendment Act, 1979. 
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BILL 34 1979 


An Act to amend 
The Business Corporations Act 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Business Corporations Act, aM Wee a 
being chapter 53 of the Revised Statutes of Ontario, 1970, 
as amended by the Statutes of Ontario, 1971, chapter 26, sec- 
tion 1, 1972, chapter 1, section 30, 1972, chapter 138, section 1, 
1974, chapter 26, section 1 and 1978, chapter 49, section 1, is 
further amended by adding thereto the following paragraphs: 


9a. “corporation number” means the number assigned 
by the Minister to a corporation in accordance with 
subsection 1 of section 6, and ‘‘number’’ in relation 
to a corporation means the corporation number of 
that corporation ; 


18d. “number name’ means the name of a corporation 
which consists only of its corporation number 
followed by the word “Ontario” and one of the words 
or abbreviations provided for in subsection 1 of 
section 8. 


2. Subsection 5 of section 4 of the said Act, as amended by the Sedat 
Statutes of Ontario, 1971, chapter 98, section 4, Schedule, “” 
paragraph 4, is repealed. 


3. Section 5 of the said Act is repealed and the following sub- eae 
stituted therefor: 


5.—(1) Upon receiving duplicate original articles of in- ee 
corporation, all other required documents executed in accord- incorporation 
ance with this Act and the prescribed fee, the Minister shall, 


Idem 


Idem 


s. 6, 
re-enacted 
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of number 
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Idem 


Idem 
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(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the incorporators or their agents the 
other duplicate original. 


(2) The certificate endorsed in accordance with subsection 
1 constitutes the certificate of incorporation and the cor- 
poration comes into existence upon the date set out therein. 


(3) A certificate of incorporation is conclusive proof that 
the corporation has been incorporated under this Act on the 
date set out in the certificate except in a proceeding under 
section 250 to cancel the certificate for cause. 


4. Section 6 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 138, section 2, is repealed and the 
following substituted therefor: 


6.—({1) Every corporation shall be assigned a number by 
the Minister and such number shall be specified as the cor- 
poration number in the certificate of incorporation and in 
any other certificate issued by the Minister to the corporation. 


(2) Where no name is specified in the articles which are 
delivered to the Minister, the corporation shall be assigned a 
number name. 


(3) Where, through inadvertence or otherwise, the Minister 
has assigned to a corporation a corporation number or num- 
ber name that is the same as the number or name of any 
other body corporate previously assigned by the Minister, 
the Minister may, without holding a hearing, issue a certifi- 
cate of amendment to the articles changing the number or 
name assigned to the corporation and, upon the issuance of 
the certificate of amendment, the articles are amended 
accordingly. 


(4) Where for any reason the Minister has endorsed a 
certificate on articles that sets forth the corporation number 
incorrectly, the Minister may substitute a corrected certificate 
that shall bear the date of the certificate it replaces. 


(5) The file number which has been assigned to a cor- 
poration by the Minister prior to this section coming into 
force shall be deemed to be that corporation’s number. 
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5. Section / of the said Act is repealed and the following sub-* 7 
stituted therefor: 


7.—{1) Subject to subsection 2, a corporation shall not be Name 
incorporated with a name, ; 


(a) that contains a word or expression prohibited by 
the regulations ; 


(0) that, except where a number name is proposed, is 
the same or similar to, 


(i) the name of a known body corporate, trust, 
association, partnership, sole proprietorship, 
or individual, whether in existence or not, or 


(ii) the known name under which any body cor- 
porate, trust, association, partnership, sole 
proprietorship, or individual, carries on business 
or identifies itself, 


if the use of that name would be likely to deceive; 


(c) that does not meet the requirements prescribed by 
the regulations. 


(2) A corporation may be incorporated with a name Exception 
described in clause b of subsection 1 upon complying with is 
conditions prescribed by the regulations. 


(3) There shall be filed with the Minister such documents Documents 
relating to the name of the corporation as may be prescribed 
by the regulations. 


6. Section 8 of the said Act, as amended by the Statutes ofS 
Ontario, 1972, chapter 138, section 3, is repealed and the 
following substituted therefor: 


8'+(1) The’ word “Limited’’, “““Incorporated™ ‘or “Cor- iene 
poration” or the corresponding abbreviation “‘Ltd.”, “Inc.” «tncor- 
or “Corp.” shall be the last word of the name of every Sauer 
corporation, but a corporation may use and may be legally 


designated by either the full or the abbreviated form. 


(2) Subject to the provisions of this Act and the regu- Corporate 
lations, a corporation may have in its articles of incorporation" 
a special provision permitting it to set out its name in any 
language and the corporation may be legally designated by 
that name. 


Letters and 
numerals 
permitted 


Exception 


Su lO: 
re-enacted 


Unauthorized 
use of 
“Limited’’, 
etc. 


Idem 


Saiele 
re-enacted 


Change of 
name if 
objectionable 


Failure to 
perform 
undertaking 


Idem 
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(3) Only letters from the alphabet of the English language 
or Arabic numerals or a combination thereof, together with 
such punctuation marks and other marks as are permitted by 
regulation, may form part of the name of a corporation. 


(4) Subsection 3 does not apply to a name under sub- 
section 2. 


7. Section 10 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 4, is repealed and the 
following substituted therefor: 


10.—(1) No person, partnership or association, while not 
incorporated, shall trade or carry on a business or under- 
taking under a name in which “‘Limited’’, ‘“‘Incorporated’”’ 
or “Corporation” or any abbreviation thereof, or any version 
thereof in another language, is used. 


(2) Where a corporation carries on business or identifies 
itself to the public in a name or style other than as provided 
in the articles, that name or style shall not include the word 
“Limited’’, “Incorporated” or “‘Corporation’’, any abbrevi- 
ation thereof or any version thereof in another language. 


8. Section 11 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 138, section 5, is repealed and the 
following substituted therefor: 


11.—(1) If a corporation, through inadvertence or other- 
wise, has acquired a name contrary to section 7, the 
Minister may, after he has given the corporation an op- 
portunity to be heard, issue a certificate of amendment to 
the articles changing the name of the corporation to a name 
specified in the certificate and, upon the issuance of the 
certificate of amendment, the articles are amended ac- 
cordingly. 


(2) Where an undertaking to dissolve or change its name 
is given by a corporation to which this Act applies and the 
undertaking is not carried out within the time specified, the 
Minister may, after giving the corporation an opportunity to 
be heard, issue a certificate of amendment to the articles 
changing the name of the corporation to a name specified in 
the certificate and, upon the issuance of the certificate of 
amendment, the articles are amended accordingly. 


(3) Where an undertaking to dissolve or change its name 
is given by a body corporate to which this Act does not 
apply, or by a trust, association, partnership, sole proprie- 
torship or individual, and the undertaking is not carried out 
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‘ within the time specified, the Minister may, after giving 
the corporation that acquired the name by virtue of such 
undertaking an opportunity to be heard, issue a certificate 
of amendment to the articles changing the name of the 
corporation to a name specified in the certificate and, upon 
the issuance of the certificate, the articles are amended 
accordingly. 


(4) Where the name of a corporation has been changed Change o! 
under proceedings taken under this section, the corporation — ay 
may, subject to section 7, thereafter deliver to the Minister 
articles of amendment under the provisions of this Act 
changing its name to the name specified in the articles. 


9. Section 12 of the said Act is repealed. s. 12, 
repealed 


10. Subsection 2, and subsection 3 as enacted by the Statutes of *. 25 ( i. ae 
Ontario, 1971, chapter 26, section 4, of section 25 of the said Poe 
Act are repealed. 


11. Section 31 of the said Act is repealed and the following sub- s. 31, os 
stituted therefor: re-enacte 


31.—(1) For the purpose of bringing a resolution passed Filing of 
by the directors under subsection 2 of section 30 into effect, SS eee 
the corporation shall deliver to the Minister, within six 
months after the resolution has been passed, a statement 
in duplicate executed under the seal of the corporation and 
signed by two officers, or by one director and one officer, 
of the corporation setting out, 


(a) the name of the corporation ; 

(b) a certified copy of the resolution ; 

(c) that the resolution was duly passed by the directors ; 

(d) the date of the passing of the resolution; and 

(e) that the conditions, if any, contained in the articles 
or in any prior resolution precedent to the creation 


and issue of the shares of the series have been 
complied with. 


(2) Upon receiving duplicate original statements executed ew of 
certincate 


in accordance with this Act and the prescribed fee, the 
Minister shall, 
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(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agents the other 
duplicate original. 


ieee (3) Upon the date set out in the certificate endorsed in 

certificate : ; } 3 
accordance with subsection 2, the resolution referred to in 
subsection 2 of section 30 becomes effective and constitutes 
an amendment to the articles. 


s. 190, 12. Section 190 of the said Act is repealed and the following sub- 
re-enacted : 
stituted therefor: 


Re ete 190.—(1) For the purpose of bringing an amendment to 
the articles into effect, the corporation shall deliver to the 
Minister, within six months after the resolution has become 
effective, articles of amendment in duplicate, executed 
under the seal of the corporation and signed by two officers, 
or by one director and one officer, of the corporation setting 
out, 


(a) the name of the corporation ; 

(b) a certified copy of the resolution ; 

(c) that the amendment has been duly authorized as 
required by subsections 2, 3 and 4 of section 189; 


and 


(d) the date of the confirmation of the resolution by 
the shareholders. 


Idem (2) The articles of amendment shall not change the name 
of the corporation or decrease the authorized or issued 
capital of the corporation if, 


(a) it 1s insolvent; or 


(b) the amendment would render the corporation in- 
solvent. 


ace (3) The Minister may, if he thinks fit, require evidence 
inister may 


require that establishes to his satisfaction, 


(a) that the corporation is not insolvent; 


i, 


(b) that a decrease in authorized or issued capital will 
not render the corporation insolvent; and 


(c) that no creditors object to the amendment. 


13. Section 191 of the said Act is repealed and the following eel acy 
substituted therefor: e-enacte 


191 11) Upon neceivine duplicate ‘original articles: ‘of ek ara 
amendment, all other required documents executed in ac- amendment 
cordance with this Act and the prescribed fee, the Minister 
shall, 


(a) endorse on each of the duplicate original articles a 
certificate setting out the day, month and year of 
endorsement and the corporation number ; 


(b) file one duplicate original in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


(2) The certificate endorsed in accordance with subsection Fffect of 
1 constitutes the certificate of amendment to the articles of """™* 
incorporation and, upon the date set out in the certificate, 
the articles of incorporation are amended accordingly. 


14. Section 192 of the said Act is repealed and the followings !%?. 
substituted therefor: 


192.—(1) A corporation may at any time restate its articles Ree ee 
. . rtic 
of incorporation as theretofore amended. 


(2) For the purpose of bringing the restated articles into esas 
effect, the corporation shall deliver to the Minister the 
restated articles in duplicate, executed under the seal of the 
corporation and signed by two officers, or by one director 
and one officer, of the corporation setting out, 


(a) all the provisions that are then set out in the 
original articles of incorporation as_ theretofore 
amended; and 


(b) a statement that the restated articles correctly 
set out without change the corresponding provisions 
of the original articles as theretofore amended. 


(3) Upon receiving duplicate original restated articles of oie, aie 
incorporation restated in accordance with this Act and the. Sp iieata 
prescribed fee, the Minister shall, 


Effect of 
certificate 


S$ 195: 
re-enacted 


Scheme 


Certificate 
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(a) endorse on each of the duplicate original restated 
articles a certificate setting out the day, month and 
year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 


(4) The certificate endorsed in accordance with subsection 
3 constitutes the restated certificate of incorporation of the 
corporation and the restated articles of incorporation become 
effective upon the date set out therein and supersede the 
original articles of incorporation and all amendments thereto. 


15. Section 195 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 33, is repealed and the 
following substituted therefor: 


195.—(1) For the purpose of bringing a scheme into 
effect, the corporation shall, within six months of the ap- 
proval of the scheme by the court, deliver to the Minister a 
statement in duplicate executed under the seal of the cor- 
poration and signed by two officers, or by one director and 
one officer, of the corporation setting out, 


(a) the name of the corporation; 

(6) a certified copy of the scheme; 

(c) a certified copy of the order of the court; and 

(d) that the terms and conditions, if any, to which the 


scheme is made subject by the order have been 
complied with. 


(2) Upon receiving the duplicate original statements, 
all other required documents executed in accordance with 
this Act, and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original statements 
a certificate setting out the day, month and year 
of the endorsement and the corporation number; 


(6) file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 
duplicate original. 
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(3) Upon the date set out in the certificate endorsed in fed of | 
accordance with subsection 2, the scheme becomes effective 
and constitutes an amendment to the articles. 


16. Section 197 of the said Act, as amended by the Statutes of $127, 
Ontario, 1971, chapter 26, section 35, is repealed and the cere 
following substituted therefor: 


197.—(1) For the purpose of bringing an amalgamation Filing ot 
into effect, the amalgamating corporations shall, within six i evnceten 
months after the amalgamation agreement has become 
effective, deliver to the Minister articles of amalgamation 
in duplicate executed under the seal of each of the amalga- 
mating corporations and signed by two officers, or by one 
director and one officer, of each of the amalgamating cor- 
porations setting out, 


(a2) the names of each of the amalgamating corporations ; 
(b) a certified copy of the amalgamation agreement; 


(c) that the agreement has been duly approved as 
required by section 196; and 


(d) the dates on which the amalgamation agreement 
was approved by the shareholders of each of the 
amalgamating corporations. 


(2) Notwithstanding subsection 1 of section 196, no cor- Corporation. 
poration that is insolvent shall amalgamate and the Minister, 
before proceeding as provided in subsection 3, may require 
evidence that establishes to his satisfaction that a cor- 
poration delivering articles under subsection 1 is not in- 


solvent. 


(3) Upon receiving duplicate original articles of amalga- Certiicate of 
mation, all other required documents executed in accordance ‘ 
with this Act and the prescribed fee, the Minister shall, 


(a) endorse on each of the duplicate original articles 
of amalgamation a certificate setting out the day, 
month and year of endorsement and the corporation 
number ; 


(b) file one of the duplicate originals in his office; and 


(c) return to the amalgamated corporation or its agent 
the other duplicate original. 


Idem 


s. 198 (2), 
amended 


s. 198 (4-6), 


_re-enacted 


Certificate 
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(4) The certificate endorsed in accordance with subsection 
3 constitutes the certificate of amalgamation of the amalga- 
mating corporations and upon the date set out therein, 


(a) the amalgamation becomes effective and the amalga- 


mating corporations are amalgamated and con- 
tinue as one corporation under the terms and con- 
ditions set out in the amalgamation agreement; 


the amalgamated corporation possesses all the prop- 
erty, rights, privileges and franchises and is subject 
to all lhabilities, contracts, disabilities and debts 
of each of the amalgamating corporations; 


the issued capital of the amalgamated corporation 
is, subject to the decrease provided for in sub- 
section 3 of section 196, equal to the aggregate of 
the issued capital of each of the amalgamating 
corporations immediately before the amalgamation 
becomes effective; and 


the articles of incorporation of each of the amalga- 
mating corporations are amended to the extent 
necessary to give effect to the terms and conditions 
of the amalgamation agreement. 


17.—(1) Subsection 2 of section 198 of the said Act, as re-enacted 
by the Statutes of Ontario, 1972, chapter 138, section 55, 
is amended by striking out “‘and verified by affidavit of 
one of the officers or directors signing the articles of 
continuation” in the forty-sixth, forty-seventh and forty- 
eighth lines. 


(2) 


Subsections 4, 5 and 6 of the said section 198, are repealed 
and the following substituted therefor: 


(4) Upon receiving duplicate original articles of continuation, 


all other required documents executed in accordance with this 
Act and the prescribed fee, the Minister may, 


(a) 


(0) 


endorse on each of the duplicate original articles of 
continuation a certificate setting out the day, month 
and year of endorsement and the corporation number ; 


file one of the duplicate originals in his office; and 


(c) return to the corporation or its agent the other 


duplicate original. 
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(5) The certificate endorsed in accordance with subsection Conditions 
4 constitutes the certificate of continuation of the body 
corporate and the Minister may endorse the certificate upon 
such terms and subject to such limitations, conditions and 
provisions as to the Minister appear proper. 


(6) Upon the date set out in a certificate of continuation Fffective 
endorsed in accordance with subsections 3 and 5, this Act ney 
applies to the body corporate to the same extent as if it 
had been incorporated under this Act. 


18.—(1) Subsection 1 of section 248 of the said Act, as amended *: ele y 
by the Statutes of Ontario, 1972, chapter 138, section 57, are eg 
is repealed and the following substituted therefor: 


(1) For the purpose of bringing the dissolution authorized Articles of 
under clause a or 0 of section 247 into effect, the corporation semi tad 
shall deliver to the Minister articles of dissolution in Corporation 
duplicate, executed under seal of the corporation and eine 
signed by two officers, or by one director and one officer, of 


the corporation setting out, 
(a) the name of the corporation ; 


(6) that its dissolution has been duly authorized under 
clause a or } of section 247; 


(c) that it has no debts, obligations or liabilities or its 
debts, obligations or liabilities have been duly 
provided for in accordance with subsection 3 or its 
creditors or other persons having interests in its 
debts, obligations or liabilities consent to its dissolu- 
tion; 


& 


that after satisfying the interests of creditors in all 
its debts, obligations and liabilities, if any, it has no 
property to distribute among its shareholders or that 
it has distributed its remaining property rateably 
among its shareholders according to their rights and 
interests in the corporation or in accordance with 
subsection 4 where applicable; 


ae 
d 
~— 


that there are no proceedings pending in any court 
against it; and 


(f) that it has given notice of its intention to dissolve 
by publication once in The Ontario Gazette and once in 
a newspaper having general circulation in the place 
where it has its principal place of business in 
Ontario or, if it does not have a place of business in 
Ontario, where it has its head office. 


s. 248 (2), 
amended 


ss. 249, 250, 19 
re-enacted 


Certificate 
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dissolution 
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(2) Subsection 2 of the said section 248, as amended by 
the Statutes of Ontario, 1971, chapter 26, section 39, is 
further amended by striking out ‘“‘and verified by 
affidavit of one of them”’ in the fourth and fifth lines. 


. Sections 249 and 250 of the said Act are repealed and the 
following substituted therefor: 


249.—(1) Upon receiving duplicate original articles of 
dissolution, all other required documents executed in accord- 
ance with this Act, the prescribed fee and evidence that all 
taxes payable by the corporation to the Treasurer of Ontario 
have been paid, the Minister shall, 


(a) endorse on each of the duplicate original articles of 
dissolution, a certificate setting forth the day, month 
and year of endorsement and the corporation number ; 


(b) file one of the duplicate originals in his office ; 


(c) return to the persons who executed the articles of 
dissolution, or their agents, the other duplicate 
original. 


(2) The certificate endorsed in accordance with subsection 1 
constitutes the certificate of dissolution of the corporation 
and the dissolution becomes effective and the corporation is 
dissolved upon the date set out therein. 


250. Where sufficient cause is shown to the Muinister, 
he may, after he has given the corporation an opportunity 
to be heard, by order, upon such terms as he thinks fit, 
cancel a certificate of incorporation or any certificate issued 
or endorsed by him under this Act, and, 


(a) in the case of the cancellation of a certificate of 
incorporation, the corporation is dissolved on the 
date fixed in the order; and 


(b) in the case of the cancellation of any other certificate, 
the matter that became effective upon the issuance 
or endorsement of the certificate ceases to be in 
effect from the date fixed in the order. 


. Section 264 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 26, section 44, is repealed and the 
following substituted therefor: 


264. The Minister shall cause notice to be published 
forthwith in The Ontanio Gazette, 


a1, 


ap i 
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(a) of the endorsement of every certificate under 
SeCtlON sd wil. 191, 195.197 198 or 249: 


(0) of the issue of every certificate under section 11; 


(c) of the filing of a certified copy of an order under 
subsection 6 of section 215 or subsection 2 of 
section 228; 


(d2) of the filing of a notice by a liquidator under 
subsection 2 of section 215; and 


(¢) of the issue of every order under section 161, 250 
or 251. 


Section 266 of the said Act is amended by adding thereto the se 
following subsection: 


(3) For the purposes of subsections 1 and 2, any signature Reproduction 
of the Minister or any signature of an officer of the Ministry ceaiehe 
designated by the regulations may be printed or otherwise 
mechanically reproduced. 


The said Act is amended by adding thereto the following ss. apo 2664, 
sections : ei 


266a.—(1) A certificate or authorization referred to in sections Date of 

5, 31, 191, 195, 197, 198, 199 and 249 or an order referred to in ren** 
subsection 4 of section 251 shall be dated as of the day the Minister 
receives the duplicate originals of any articles, statement or appli- 

cation together with all other required documents executed in 
accordance with this Act and the prescribed fee, or as of any later 

date acceptable to the Minister and specified by the person who 

signed the articles, statement or application. 


(2) Articles filed by the Minister under this Act shall have effect Date of 
from the date of the certificate endorsed thereon notwithstanding pe 
that any action required to be taken by the Minister under this Act 
with respect to the endorsement of the certificate and filing by him 


is taken at a later date. 


266b.—(1) If a certificate is endorsed by the Minister Corrected 
on articles or any other document that contains an error, “"#* 
the directors or shareholders of the corporation shall, upon 
the request of the Minister, pass the resolutions and send to 
him the documents required to comply with this Act, and take 
such other steps as the Minister may reasonably require, 
and the Minister may order the surrender of the certificate 
and endorse a corrected certificate on the articles or any 
other document after giving the corporation an opportunity 
to be heard. 


Date 
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re-enacted 
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(2) A certificate corrected under subsection 1 shall bear 
the date of the certificate it replaces and shall be deemed 
to be in effect on that date. 


(3) If a corrected certificate issued under subsection 1 
materially amends the terms of the original certificate, the 
Minister shall forthwith give notice of the correction in 
The Ontario Gazette. 


23. Section 267 of the said Act is repealed and the following 
substituted therefor: 


267.—(1) Where the Minister refuses to endorse a certificate 
on articles or any other document required by this Act to be 
endorsed with a certificate by him before it becomes effective, 
he shall give written notice to the person who delivered the 
articles or other document of his refusal, specifying the 
reasons therefor. 


(2) Where, within six months after the delivery to the 
Minister of articles or other documents referred to in sub- 
section 1, the Minister has not endorsed a certificate on such 
articles or other document, he shall be deemed for the purposes 
of section 268 to have refused to endorse it. 


24.—(1) Subsection 1 of section 268 of the said Act is repealed and 
the following substituted therefor: 


(1) Any person who feels aggrieved by a decision of the 
Minister to, 


(a) refuse to endorse a certificate on articles or any other 
document; 


(b) issue or refuse to issue a certificate of amendment 
under subsection 1, 2 or 3 of section 11; 


(c) issue an order under section 250; 


(2) order the surrender of a certificate under section 
2665, 


may appeal the decision to the Supreme Court. 


(2) Subsection 5 of the said section 268 is amended by 
striking out ‘“‘of Appeal’ in the first and second lines. 


(3) Subsection 6 of the said section 268 is amended by 
striking out ‘‘of Appeal”’ in the first line. 


25. Section 271 of the said Act, as amended by the Statutes of 
Ontario, 1978, chapter 49, section 17, is further amended by 
adding thereto the following clauses: 


LS 


(g) prohibiting the use of any words or expressions in a 
corporate name ; 


(h) prescribing requirements for the purposes of clause 
c of subsection 1 of section 7; 


(1) prescribing conditions for the purposes of subsection 
2 of section 7; 


(7) respecting the content of a special language provision 
referred to in subsection 2 of section 8 permitting 
punctuation marks and other marks referred to in sub- 
section 3 of section 8; 


(k) defining any word or expression used in clause 0 of 
subsection 1 of section 7; 


(/) prescribing the matters that the Minister shall take into 
consideration in determining whether a name is contrary 
to section 7. 


26. This Act comes into force on the Ist day of September, 1979. Eerie 


27..The short title of this Act is The Business Corporations Short ttle 
Amendment Act, 1979. 
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An Act to amend 
The Business Corporations Act 


Ist Reading 
March 29th, 1979 


2nd Reading 
May 17th, 1979 


3rd Reading 
May 24th, 1979 


THE Hon. FRANK DREA 
Minister of Consumer and 
Commercial Relations 


1979 


Government 
ublicg tions 


Private Member’s Bill 


3RD SESSION, 31ST LEGISLATURE,’ ONTARIO 
28 ELIZABETH II, 1979, 5 


An Act to amend The Insurance Act 


Mr. NIXon 


ZORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the charging of any increased 
amount for automobile insurance where the insured has been convicted of an 
offence under The Highway Traffic Act. The Superintendent of Insurance is 
empowered to adjust rates that contain such a surcharge. A surcharge is 
permitted where the insured has been convicted of an offence under the 
Criminal Code (Canada) or has been involved in an automobile accident 
during the previous three year period. 


BILL 35 1979 


An Act to amend The Insurance Act 


Hts MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Insurance Act, being chapter 224 of the Revised Statutes *- ie 
of Ontario, 1970, is amended by adding thereto the following 
section: 


367a.—(1) No rating bureau and no insurer authorized to Surcharge 
transact the business of insurance in Ontario shall fix or make 7" 
a rate or schedule of rates or charge a rate for automobile 
insurance that includes any increased amount for a con- 
viction of an offence under The Highway Traffic Act suffered 8.3.0. 1970, 
by the insured. 

(2) Where a rating bureau or insurer fixes or makes a rate Where 
or schedule of rates or charges a rate for automobile insurance eer ae 
that includes an increased amount based upon the driving 
record of the insured, such increased amount shall only be 
payable where the insured, 


(a) has been convicted of an offence under the Criminal Pea 
Code (Canada); or . 


(b) has sustained one or more automobile accidents, 


during the three year period prior to the day on which the 
amount of the insured’s automobile insurance becomes due 
and payable. 


(3) It is the duty of the Superintendent, after due notice Adjustment 
and a hearing before him, to order an adjustment of the gaasteadent 
rates for automobile insurance whenever it is found by him 
that any such rate contravenes subsection 1 or 2. 


2. This Act comes into force on the day it receives Royal Assent. Commence: 


8. The short title of this Act is The Insurance Amendment Act, Short title 
1979. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of Parts IV, V, VI, 
VII and VIII of The Employment Standards Act, 1974 to domestic servants. 
These Parts are concerned with employment standards relating to hours of 
work, minimum wages, overtime pay, public holidays and vacations with pay. 
Clause f of section 3 of Ontario Regulation 803/75 currently prevents these 
Parts of the Act from applying to domestic servants. 


BILL 36 1979 


An Act to declare the Application of certain 
Parts of The Employment Standards Act, 1974 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding clause f of section 3 of Ontario Declaration 
Regulation 803/75, it is hereby declared that Parts IV, V, ae 
VI, VII and VIII of The Employment Standards Act, 1974s Hog 
apply to a person who is employed as a domestic servant. 


2. This Act comes into force on the day it receives Royal See 
Assent. 


8. The short title of this Act is The Employment Standards Short title 
Declaratory Act, 1979. 
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An Act to declare the Application of 
certain Parts of The Employment 
Standards Act, 1974 


Ist Reading 
April 3rd 1979 


2nd Reading 


3rd Reading 


Mr. MACKENZIE 
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An Act to amend The Labour Relations Act 


Mr. STONG 
a i .< 
J. G 
TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill defines hospital pharmacists and establishes a bargaining unit 
of hospital pharmacists as an appropriate unit for collective bargaining. 


BILL 37 1979 


An Act to amend The Labour Relations Act 


H* MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Subsection 1 of section 1 of The Labour Relations Act, being 2 ae 
chapter 232 of the Revised Statutes of Ontario, 1970, 
amended by the Statutes of Ontario, 1975, chapter 16, section 
1 and 1977, chapter 31, section 1, is further amended by 
adding thereto the following clause: 


(ha) “hospital pharmacist’? means a person who is 
licensed as a pharmacist under The Health Dis- 1974,c. 47 
ciplines Act, 1974 and employed in a hospital as 
defined in The Hospital Labour Disputes Arbitration ®. BS Oden): 
Act in a professional capacity. 


2. Section 6 of the said Act, as amended by the Statutes of 
Ontario, 1975, chapter 76, section 3, is further amended by 
adding thereto the following subsection: 


Ree a 


(5) A bargaining unit consisting solely of hospital phar- seals , 
macists shall be deemed by the Board to be a unit of P™™*° 
employees appropriate for collective bargaining, but the 
Board may include hospital pharmacists in a_ bargaining 
unit with other employees if the Board is satisfied that a 
majority of such hospital pharmacists wish to be included in 
such bargaining unit. 


3. This Act comes into force on the day it receives Royal Assent. ne 


4. The short title of this Act is The Labour Relations Amendment Short title 
Act, 1979. 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to extend the eligibility for compensation 
under The Compensation for Victims of Crime Act, 1971 to any person who 
has been convicted of an offence and sentenced to a term of imprisonment 
and whose conviction is subsequently quashed. 


The circumstances under which such a person would be eligible for com- 
pensation are set out in the new subsection 2 of section 5. The person must 
have been convicted and sentenced to prison after having pleaded not guilty 
to the offence with which he was charged. Under the new subsection 2 of 
section 6, an application for compensation can be made when the decision 
quashing the conviction becomes final. 


As set out in the new subsection 3 of section 7, the victim may receive 
compensation for expenses actually incurred and pecuniary losses resulting 
from the imprisonment and for legal expenses incurred in appealing the 
conviction. 


In determining compensation, the Board, as set out in subsection 2 of 
section 17, must consider all of the circumstances surrounding the charge, 
conviction and quashing of the conviction including the behaviour of the 
victim, 


Under the new subsection 6 of section 19, the Board may award a lump 
sum payment of up to $15,000 to the victim. This is consistent with awards 
under subsection 1 of section 19. 


Other amendments contained in the Bill are complementary to the 
above-noted amendments. 


BILL 38 1979 


An Act to amend 
The Compensation for Victims of Crime Act, 1971 


i ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows : 


1. Clause g of subsection 1 of section 1 of The Compensation for 
Victims of Crime Act, 1971, being chapter 51, is repealed and 
the following substituted therefor: 


(g) ‘“‘victim’’ means a person injured or killed in the 
circumstances set out in subsection 1 of section 5 or 
a person who is convicted of an offence and 
sentenced to a term of imprisonment and whose 
conviction is subsequently quashed in the cir- 
cumstances set out in subsection 2 of section 5. 


2. Section 5 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where a person is charged in Ontario with an offence 
under a Statute of Canada or Ontario and, having pleaded 
not guilty, is convicted and sentenced to a term of imprison- 
ment and the conviction is subsequently quashed, the Board, 
on application therefor, may make an order that it, in its 
discretion exercised in accordance with this Act, considers 
proper for the payment of compensation to the victim. 


3.—(1) Section 6 of the said Act is amended by inserting after 5.6 
f 


““compensation”’ in the first line “under subsection 1 o 
section 5”’. 


(2) The said section 6 is further amended by adding thereto s.§ 


the following subsections: 


(2) An application for compensation under subsection 2 
of section 5 shall not be made until the date on which the 
decision or order quashing the conviction becomes final and 
shall be made within one year of that date. 
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(3) For the purposes of subsection 2, a decision or order 
quashing a conviction becomes final when the guilt or 
innocence of the victim has been finally determined and no 
further right of appeal or right to apply for leave to appeal 
remains. 


4.—(1) Subsection 1 of section 7 of the said Act is amended by 


adding at the commencement thereof ‘In an application 
under subsection 1 of section 5’. 


(2) The said section 7 is amended by adding thereto the 
following subsection: 


(3) In an application under subsection 2 of section 5, 
compensation may be awarded for, 


(a) expenses actually and reasonably incurred as a result 
of the victim’s imprisonment ; 


(6) pecuniary loss incurred by the victim as a result 
of the victim’s imprisonment during the period of 
imprisonment; and 


(c) legal expenses actually and reasonably incurred in 
appealing the conviction. 


5. Section 17 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 34, section 1, is repealed and the 
following substituted therefor: 


17.—(1) In determining whether to make an order for 
compensation under subsection 1 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances, including any behaviour of the victim that may 
have directly or indirectly contributed to his injury or 
death. 


(2) In determining whether to make an order for com- 
pensation under subsection 2 of section 5 and the amount 
thereof, the Board shall have regard to all relevant circum- 
stances surrounding the charge, conviction and quashing of 
the conviction including the behaviour of the victim. 


(3) The Board may, in its discretion, refuse to make an 
order for compensation under subsection 1 of section 5 where 
it is satisfied that the applicant has refused reasonable co- 
operation with, or failed to report promptly the offence to, 
a law enforcement agency. 


(4) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 


3 


. Section 19 of the said Act is amended by adding thereto the Oe 
following subsection: 


(6) The amount awarded by the Board to be paid in Maximum 


awards for 


respect of an application under subsection 2 of section 5 victimin 
application 


shall not exceed $15,000 and the amount awarded shall be under 
paid in a lump sum. hie 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Compensation for Victims Short title 
of Crime Amendment Act, 1979. 
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An Act to amend The Workmen’s Compensation Act 
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TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require the Workmen’s Compensation Board 
to establish at least one sheltered workshop for handicapped persons in Ontario. 
The Board is also authorized to provide assistance to persons or associations 
who wish to establish sheltered workshops. 


BILL 39 1979 


An Act to amend The Workmen’s Compensation Act 


/ hee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 53 of The Workmen’s Compensation Act, being chapter s.53, 
505 of the Revised Statutes of Ontario, 1970, as amended by aati 
the Statutes of Ontario, 1973, chapter 173, section 1, is further 
amended by adding thereto the following subsection: 


(2) The Board shall establish and maintain in Ontario at cee 
least one sheltered workshop for the purpose of providing Tiere 
employment for injured employees who are not capable of workshops 
working a full working day, and the Board may assist any 
person or association in establishing sheltered workshops for 


the same purpose. 
2. This Act comes into force on the day it receives Royal Assent. Commence: 


3. The short title of this Act is The Workmen’s Compensation Short ttle 
Amendment Act, 1979. 
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An Act to amend 
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An Act for granting to Her Majesty certain additional sums 
of money for the Public Service for the fiscal year ending 
the 3lst day of March, 1979 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 
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BILL 40 1979 


An Act for granting to Her Majesty certain 

additional sums of money for the Public 

Service for the fiscal year ending the 31st day 
of March, 1979 


Most GRACIOUS SOVEREIGN: 


MWYGEREAS it appears by messages from the Honourable 
Pauline M. McGibbon, Lieutenant Governor of the 
Province of Ontario, and the estimates accompanying the 
same, that the sums mentioned in the Schedule to this Act 
are required to defray certain charges and expenses of the 
public service of this Province, not otherwise provided for, 
for the fiscal year ending the 3lst day of March, 1979; 
may it therefore please Your Majesty that it be enacted and 
it is hereby enacted by the Queen’s Most Excellent Majesty, 
by and with the advice and consent of the Legislative 
Assembly of the Province of Ontario, as follows: 


1.—(1) In addition to the sum of $12,964,992 900 granted 
by The Supply Act, 1978, there may be paid out of the Con- 
solidated Revenue Fund a sum not exceeding in the whole 
$96,165,000 to be applied towards defraying the several 
charges and expenses of the public service, not otherwise 
provided for, from the Ist day of April, 1978, to the 31st 
day of March, 1979, as set forth in the Schedule to this Act, 
and, subject to subsection 2, such sum shall be paid and 
applied only in accordance with the votes and items of the 
supplementary estimates upon which the Schedule is based. 


(2) Where, in the fiscal year ending the 31st day of March, 
1979, powers and duties are assigned and transferred from 
one Minister of the Crown to another Minister of the Crown, 
the appropriate sums in the votes and items of the estimates 
upon which the Schedule is based that are approved to 
defray the charges and expenses of the public service in the 
exercise and performance of such powers and duties, may be 
assigned and transferred from time to time as required by 
certificate of the Management Board of Cabinet to the 
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2 


ministry administered by the minister to whom the powers 
and duties are so assigned and transferred. 


2. The due application of all moneys expended under 
this Act shall be accounted for to Her Majesty. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Supply Act, 1979. 


SCHEDULE 
COMMUNITY aNd: SOCIAl NeGVACesg ote ca ek ee ee a a eva Sos ee $ 14,600,000 
Correctional Services. fee eee ee ee eee 2,800,000 
PL GALE: soit Aner ok Seta thee Ce eS, Sian ear anes 66,000,000 
INGLUPAE KR CSOMEC ES cpg sasuecnatteante a uouale Gs Tiere hat ta oy mebe see 4,975,000 
Nosthern Affairsnovok. 224 Boilies. SF. SMES. . OETBIa.. 3 3,100,000 
reaSUEY ANG. LCONONNCS 00 to can i eee, eee er 4,690,000 


Total $ 96,165,000 
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DILL 40 


An Act for granting to Her Majesty 

certain additional sums of money for the 

Public Service for the fiscal year ending 
the 31st day of March, 1979 


Ist Reading 
April oth, 1979 


2nd Reading 
April Sth, 1979 


3rd Reading 
April oth, 1979 


THE Hon. F. S. MILLER 
Treasurer of Ontario and 
Minister of Economics 
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EXPLANATORY NOTE 
This Bill adds two new sections to the Act, section 4a and section Sa. 


The new section 4a enables the Minister to employ residents in countries 
other than Canada and in provinces other than Ontario who would, as 
employees, not be Crown employees for the purposes of any Act or regulation 
of the Legislature. 


The new section Sa sets out the authority of the Minister to enter 
into contracts and agreements for and in the name of the Crown and 
authorizes him to delegate any of his powers and duties to the Deputy 
Minister or to officers of the Ministry. 


The reference to The Executive Council Act in subsection 3 of the new 
section Sa is in respect of section 5 of that Act which reads as follows: 


5. No deed or contract in respect of any matter under the control or 
divection of a minister 1s binding on Her Majesty or shall be deemed to 
be the act of such minister unless ut 1s signed by him or 1s approved by the 
Lieutenant Governor in Council. 


BILL 41 1979 


An Act to amend 
The Ministry of Industry and Tourism Act, 1972 


H= MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Industry and Tourism Act, 1972, being chapter Ss, ie ag 
5, is amended by adding thereto the following sections: 


4a.—(1) The Minister may, for the purpose of carrying Employment 
out this Act or of exercising any of his powers or carrying Minister 
out any of his duties and functions, employ any person who 
is resident in a country or territory other than Canada or in a 
province or territory of Canada other than Ontario in the 
service of the Crown in the country, territory or province in 
which he is resident. 


(2) A person employed under subsection 1 shall be con- ae 
sidered not to be a Crown employee for the purposes of any Hie 


Act of the Legislature or any regulation made thereunder. "°t “own 
employee 


5a.—({1) The Minister, for and in the name of the Crown, ae 
may enter into any contract or agreement that he considers into and 
advisable for the purpose of carrying out this Act or of 5 ena ee 
exercising any of his powers or carrying out any of his duties and 
and functions or respecting any public works or property “#remn® 
under the control of the Ministry and any such contract or 
agreement enures to the benefit of the Crown and may be 


enforced as if entered into with the Crown. 


(2) Where, under this or any other Act or otherwise, a power aden 
or duty, including a power or duty to enter into a contract 
or agreement for and in the name of the Crown, is granted to or 
vested in the Minister, he may in writing delegate that power 
or duty to the Deputy Minister of Industry and Tourism or 
to any officer or officers of the Ministry, subject to such 


2 


limitations, conditions and requirements as the Minister may 
set out in the delegation. 


Effect of (3) Notwithstanding The Executive Council Act, a contract 

R.S.O. 1970, 

e, 153 or agreement made by a person empowered to do so under 
subsection 2 has the same effect as if made and signed by 
the Minister. 

bein as 2. This Act comes into force on the day it receives Royal Assent. 

aes: 3. The short title of this Act is The Ministry of Industry and 


Tourtsm Amendment Act, 1979. 
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BILL 41 1979 


An Act to amend 
The Ministry of Industry and Tourism Act, 1972 


He MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Minstry of Industry and Tourism Act, 1972, being chapter *. ss. ee wee 
5, 1s amended by adding thereto the following sections: 


4a.—(1) The Minister may, for the purpose of carrying } ee TON 
out this Act or of exercising any of his powers or carrying Minister 
out any of his duties and functions, employ any person who 
is resident in a country or territory other than Canada or in a 
province or territory of Canada other than Ontario in the 
service of the Crown in the country, territory or province in 
which he is resident. 


(2) A person employed under subsection 1 shall be con- Cl ae 
sidered not to be a Crown employee for the purposes of any sie 


Act of the Legislature or any regulation made thereunder. 2° Crown 
employee 


5Sa.—(1) The Minister, for and in the name of the Crown, Soest 
may enter into any contract or agreement that he considers into and 
advisable for the purpose of carrying out this Act or of couuanen: 
exercising any of his powers or carrying out any of his duties and 
and functions or respecting any public works or property *°m™" 
under the control of the Ministry and any such contract or 
agreement enures to the benefit of the Crown and may be 


enforced as if entered into with the Crown. 


(2) Where, under this or any other Act or otherwise, a power oe 
or duty, including a power or duty to enter into a contract : 
or agreement for and in the name of the Crown, is granted to or 
vested in the Minister, he may in writing delegate that power 
or duty to the Deputy Minister of Industry and Tourism or 
to any officer or officers of the Ministry, subject to such 


2 


limitations, conditions and requirements as the Minister may 
set out in the delegation. 


Effect of (3) Notwithstanding The Executive Council Act, a contract 
R.S.O. 1970, 
c. 153 or agreement made by a person empowered to do so under 


subsection 2 has the same effect as if made and signed by 
the Minister. 


as ie 2. This Act comes into force on the day it receives Royal Assent. 
Short title 3. The short title of this Act is The Ministry of Industry and 


Tourism Amendment Act, 1979. 
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DILL 41 


An Act to amend 
The Ministry of Industry and 
Tourism Act, 1972 


Ist Reading 
April 6th, 1979 


2nd Reading 
April 24th, 1979 


3rd Reading 
April 24th, 1979 


THE Hon. L. GROSSMAN 
Minister of Industry and Tourism 
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An Act to repeal 
The Sheridan Park Corporation Act 


PORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Act repealed established the Sheridan Park Corporation to acquire, 
service and sell land to establish a centralized research complex. The 
remaining land that is unsold has been acquired by Ontario Development 
Corporation which has taken over the remaining functions of the Sheridan 
Park Corporation. The Corporation has no assets or liabilities. 


BILL 42 1979 


An Act to repeal 
The Sheridan Park Corporation Act 


/ (ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Sheridan Park Corporation Act, being chapter 433 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal Assent. Ce a 


3. The short title of this Act is The Sheridan Park Corporation Short title 
Repeal Act, 1979. 
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An Act to repeal 
The Sheridan Park Corporation Act 


Ist Reading 
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2nd Reading 


3rd Reading 


THE Hon. L. GROSSMAN 
Minister of Industry and Tourism 
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An Act to repeal 
The Sheridan Park Corporation Act 


THE Hon. L. GrossMAN 
Minister of Industry and Tourism 
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BILL 42 1979 


An Act to repeal 
The Sheridan Park Corporation Act 


; he MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Sheridan Park Corporation Act, being chapter 433 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal Assent. ee aaa 


3. The short title of this Act is The Sheridan Park Corporation Shot title 
Repeal Act, 1979. 
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An Act to repeal 
The Sheridan Park Corporation Act 


Ist Reading 
April 6th, 1979 


2nd Reading 

May Ist, 1979 
yd Reading 

May ist, 1979 


THE Hon. L. GROSSMAN 
Minister of Industry and Tourism 
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An Act to repeal The Fires Extinguishment Act 


due Hon, TL WELLS 
Minister of Intergovernmental Affairs 


TOR ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill repeals The Fives Extinguishment Act which was first enacted 
in 1890. The Act enabled county councils to authorize fire guardians, 
fence-viewers, overseers of highways or pathmasters appointed by township 
councils to order male inhabitants of the township to assist in the fighting 
of forest fires in the township. Paragraph 7 of section 376 of The Municipal 
Act authorizes the reeve or deputy reeve, or in their absence, a member of a 
township council to call out the male inhabitants of the township to fight 
forest fires. Under section 7 of The Forest Fires Prevention Act, officers 
appointed by the Minister of Natural Resources may summon any male 
person of eighteen to sixty years of age to assist in fighting forest fires in fire 
regions. The Fires Extinguishment Act is therefore redundant. 


BILL 43 1979 


An Act to repeal 
The Fires Extinguishment Act 


i ie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Fives Extinguishment Act, being chapter 173 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal yar 
Assent. ml 


3. The short title of this Act is The Fires Extinguishment Short title 
Repeal Act, 1979. 
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An Act to repeal 
The Fires Extinguishment Act 


Ist Reading 
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2nd Reading 


3rd Reading 


THE Hons T. [.-WELLS 
Minister of Intergovernmental Affairs 
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An Act to repeal The Fires Extinguishment Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 
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BILL 43 1979 


An Act to repeal 
The Fires Extinguishment Act 


i tee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Fires Extinguishment Act, being chapter 173 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal Snpueoe 
Assent. cai; 


3. The short title of this Act is The Fives Extinguishment Short title 
Repeal Act, 1979. 
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An Act to repeal 
The Fires Extinguishment Act 


Ist Reading 
April 10th, 1979 


2nd Reading 
May 24th, 1979 


3rd Reading 
May 24th, 1979 


THE Hon: T. L. WELLS 
Minister of Intergovernmental Affairs 
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PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill repeals The Vacant Land Cultivation Act. 


BILL 44 1979 


An Act to repeal 
The Vacant Land Cultivation Act 


: lie MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Vacant Land Cultivation Act, being chapter 476 of Repeal 
the Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal ae Sia 
Assent. my 


3. The short title of this Act is The Vacant Land Cults- Short title 
vation Repeal Act, 1979. 
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An Act to repeal 
The Vacant Land Cultivation Act 
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April 10th, 1979 
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3rd Reading 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 
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An Act to repeal The Vacant Land ‘Cultivation Act 


THE HON To WeErs 
Minister of Intergovernmental Affairs 
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BILL 44 1979 


An Act to repeal 
The Vacant Land Cultivation Act 


: Be MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Vacant Land Cultivation Act, being chapter 476 of Repeal 
the Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal Poa 
Assent. os 


3. The short title of this Act is The Vacant Land Cultt- Short title 
vation Repeal Act, 1979. 
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An Act to repeal 
The Vacant Land Cultivation Act 


Ist Reading 
April 10th, 1979 


2nd Reading 
May 24th, 1979 


3rd Reading 
May 24th, 1979 
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FOR ONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill repeals The Fire Guardians Act which was first enacted in 
1889. The Act enabled township municipalities to appoint fire guardians 
to regulate the setting of open air fires between April Ist and October 31st 
in any year. Under paragraphs 25 to 45a of section 354 of The Municipal 
Act, all local municipalities have extensive powers related to fire matters 
including, in paragraph 29, the power to pass by-laws regulating open air 
fires and, in paragraph 41, the power to authorize appointed officers to 
enforce such by-laws. The Fire Guardians Act is therefore redundant. 


BILL 45 1979 


An Act to repeal 
The Fire Guardians Act 


i tee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Five Guardians Act, being chapter 171 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. [his Act comes into force jon therday it receives Royal ae 
Assent. 


3. The short title of this Act is The Five Guardians hort title 
Repeal Act, 1979. 
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An Act to repeal The Fire Guardians Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 
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BILL 45 1979 


An Act to repeal 
The Fire Guardians Act 


: GA MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


t. The Five Guardians Act, being chapter 171 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal He eae 
Assent. 


3. The short title of this Act is The Fire Guardians hort title 
Repeal Act, 1979. 
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An Act to repeal 
The Fire Guardians Act 


Ist Reading 
April 10th, 1979 


2nd Reading 
May 24th, 1979 


3rd Reading 
May 24th, 1979 
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An Act to amend The Local Improvement Act 


Dae TONG Tele Werrrs 
Minister of Intergovernmental Affairs 


POR ONT © 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1. At present, a municipality may issue debentures with 
respect to a local improvement only when the work undertaken has been 
completed. The proposed re-enactment of subsection 2 of section 53 will 
permit the council of a municipality to issue debentures either on com- 
pletion of the work or after entering into a firm contract whereby the 
cost of the undertaking is established and construction of the work has 
commenced. 


The proposed re-enactment of subsection 3 of section 53 is complementary 
to the re-enactment of subsection 2. 


BILL 46 1979 


An Act to amend The Local Improvement Act 


; yEX MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 and 3 of section 53 of The Local Improvement s.8 (2,3), 


Act, being chapter 255 of the Revised Statutes of Ontario, “7° 
1970, are repealed and the following substituted therefor: 
(2) The council may, Ise of 


(a) when the work undertaken is completed; or 


(6) when a firm contract for the carrying out of the 
work has been entered into whereby the cost of 
completing the undertaking is established and con- 
struction of the work has commenced, 


borrow on the credit of the corporation at large such sums 
as may be necessary to repay temporary loans made by the 
corporation pending the completion of the work and to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for the 
sums so borrowed. 


(3) Where the council has undertaken the construction of nail 
systems 
several sewers connected as a system of sewers, 


(a) the council may not proceed under clause a of sub- 
section 2 until all the sewers in the system are 
completed; and 


(6) the council may not proceed under clause 6 of sub- 
section 2 until firm contracts for carrying out the 
work have been entered into whereby the cost of 
completing all of the sewers in the system is 
established and construction of the system has 
commenced, 


s, (4, 
enacted 


Use of 
imperial 
measurement 
1978, c. 87 


Form 2, 
amended 


Form 3, 
amended 


Form 4, 
amended 


Commence- 
ment 


Idem 


Short title 


2 


and there shall be added to the cost of each sewer forming 
part of the system its proportionate share of the whole of the 
interest upon the temporary loans made by the corporation 
pending the construction of all the sewers forming the 
system as if all the sewers had been constructed at the same 
time. 


2. The said Act is amended by adding thereto the following 
section : 


74. Notwithstanding section 39 of The Metric Conversion 
Statute Law Amendment Act, 1978, where, before the Ist day 
of February, 1979, a municipality has passed a by-law for 
undertaking a work, or the approval of the Board has been 
given to an undertaking, the areas, diameters, distances and 
frontages, and frontage rates may, for all purposes of this 
Act, continue to be expressed in units of imperial measure 
and Forms 1 to 4, as they existed on the 31st day of January, 
1979, may continue to be used with respect to such under- 
takings. 


3.—(1) Form 2 of the said Act is amended by striking out 


“foot’’ in the eleventh line, in the thirteenth line and in 
the second line of the Note and inserting in heu thereof 
in each instance ‘“‘metre’’. 


(2) Form 3 of the said Act is amended by striking out 
“foot in the eleventh line and Imathe third jime oi ihe 
Note and inserting in lieu thereof in each instance ‘“‘metre’’. 


(3) Form 4 of the said Act is amended by striking out 
“foot”’ in the sixth line and in the third line of the Note 
and inserting in leu thereof in each instance “‘metre’’. 


4.—(1) This Act, except sections 2 and 3, comes into force on the 


day it receives Royal Assent. 


(2) Sections 2 and 3 shall be deemed to have come into force 
on the ist day of February, 1979. 


5. The short title of this Act is The Local Improvement Amend- 
ment Act, 1979. 


SECTION 2. The new section 74 permits municipalities that have 
passed a by-law for undertaking a work or received Ontario Municipal 
Board approval for an undertaking prior to the Ist day of February, 1979 
to continue to use imperial units of measurement for all purposes of the Act. 


SECTION 3. The amendments to Forms 2 to 4 are necessary to be 
consistent with other amendments to the Act made under The Metric 
Conversion Statute Law Amendment A ct, 1978, chapter 87, section 39. 
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An Act to amend 
The Local Improvement Act 


Ist Reading 
April 10th, 1979 


2nd Reading 


3rd Reading 


THE Hon 1 -L7 WELES 
Minister of Intergovernmental Affairs 
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An Act to amend The Local Improvement Act 
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TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. At present, a municipality may issue debentures with 
respect to a local improvement only when the work undertaken has been 
completed. The proposed re-enactment of subsection 2 of section 53 will 
permit the council of a municipality to issue debentures either on com- 
pletion of the work or after entering into a firm contract whereby the 
cost of the undertaking is established and construction of the work has 
commenced. 


The proposed re-enactment of subsection 3 of section 53 is complementary 
to the re-enactment of subsection 2. 


BILL 46 1979 


An Act to amend The Local Improvement Act 


: faa MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 and 3 of section 53 of The Local Improvement oe G. 9) 
Act, being chapter 255 of the Revised Statutes of Ontario, ~~ 
1970, are repealed and the following substituted therefor: 


(2) The council may, de beathes 


(a) when the work undertaken is completed; or 


(6) when a firm contract for the carrying out of the 
work has been entered into whereby the cost of 
completing the undertaking is established and con- 
struction of the work has commenced, 


borrow on the credit of the corporation at large such sums 
as may be necessary to repay temporary loans made by the 
corporation pending the completion of the work and to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for the 
sums so borrowed. 


(3) Where the council has undertaken the construction of aie 
y Ss 
several sewers connected as a system of sewers, 


(a) the council may not proceed under clause a of sub- 
section 2 until all the sewers in the system are 
completed; and 


(5) the council may not proceed under clause 6 of sub- 
section 2 until firm contracts for carrying out the 
work have been entered into whereby the cost of 
completing all of the sewers in the system is 
established and construction of the system has 
commenced, 


s. 74, 
enacted 


Transition 
period for 

use of 
imperial 
measurements 


1978, c. 87 


Form 2, 
amended 


Form 3, 
amended 


Form 4, 
amended 


Commence- 
ment 


Idem 


Short title 


Z 


and there shall be added to the cost of each sewer forming 
part of the system its proportionate share of the whole of the 
interest upon the temporary loans made by the corporation 
pending the construction of all the sewers forming the 
system as if all the sewers had been constructed at the same 
time. 


a 
2. The said Act is amended by adding thereto the following 
section: 


74. Notwithstanding section 39 of The Metric Conversion 
Statute Law Amendment Act, 1978, where, before the ist day 
of September, 1979, a municipality passes a by-law for under- 
taking a work, or obtains the approval of the Board to an 
undertaking, the areas, diameters, distances and frontages, 
and frontage rates may, for all purposes of this Act, be 
expressed in units of imperial measure and Forms | to 4, 
as they existed on the 31st day of January, 1979, may con- 
tinue to be used with respect to such undertakings. “Qe 


3.—(1) Form 2 of the said Act is amended by striking out 
“foot” in the eleventh line, in the thirteenth line and in 
the second line of the Note and inserting in lieu thereof 
in each instance “‘metre’’. 


(2) Form 3 of the said Act is amended by striking out 
“foot” in the eleventh line and in the third line of the 
Note and inserting in lieu thereof in each instance “‘metre’’. 


(3) Form 4 of the said Act is amended by striking out 
“foot”? in the sixth line and in the third line of the Note 
and inserting in lieu thereof in each instance “metre”. 


4.—(1) This Act, except sections 2 and 3, comes into force on the 
day it receives Royal Assent. 


(2) Sections 2 and 3 shall be deemed to have come into force 
on the 1st day of February, 1979. 


5. The short title of this Act is The Local Improvement Amend- 
ment Act, 1979. 


SECTION 2. The new section 74 permits municipalities that pass 
by-laws for undertaking works or receive Ontario Municipal Board approval 
for undertakings prior to the Ist day of September, 1979 to use imperial 


units of measurement for all purposes of the Act with respect to the works 
or undertakings. 


SECTION 3. The amendments to Forms 2 to 4 are necessary to be 
consistent with other amendments to the Act made under The Metric 
Conversion Statute Law Amendment Act, 1978, chapter 87, section 39. 
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BILL 46 1979 


An Act to amend The Local Improvement Act 


: JER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 2 and 3 of section 53 of The Local Improvement a Sane 
Act, being chapter 255 of the Revised Statutes of Ontario, “""* 
1970, are repealed and the following substituted therefor: 


(2) The council may, depen ttake 


(a) when the work undertaken is completed; or 


(6) when a firm contract for the carrying out of the 
work has been entered into whereby the cost of 
completing the undertaking is established and con- 
struction of the work has commenced, 


borrow on the credit of the corporation at large such sums 
as may be necessary to repay temporary loans made by the 
corporation pending the completion of the work and to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for the 
sums so borrowed. 


(3) Where the council has undertaken the construction of ine’ 
yi ) 
several sewers connected as a system of sewers, 


(a2) the council may not proceed under clause a of sub- 
section 2 until all the sewers in the system are 
completed; and 


(b) the council may not proceed under clause b of sub- 
section 2 until firm contracts for carrying out the 
work have been entered into whereby the cost of 
completing all of the sewers in the system is 
established and construction of the system has 
commenced, 


s. 74, 
enacted 


Transition 
period for 

use of 
imperial 
measurements 


1978, c. 87 


Form 2, 
amended 


Form 3, 
amended 


Form 4, 
amended 


Commence- 
ment 


Idem 


Short title 
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and there shall be added to the cost of each sewer forming 
part of the system its proportionate share of the whole of the 
interest upon the temporary loans made by the corporation 
pending the construction of all the sewers forming the 
system as if all the sewers had been constructed at the same 
time. 


2. The said Act is amended by adding thereto the following 


section: 


74. Notwithstanding section 39 of The Metric Conversion 
Statute Law Amendment Act, 1978, where, before the Ist day 
of September, 1979, a municipality passes a by-law for under- 
taking a work, or obtains the approval of the Board to an 
undertaking, the areas, diameters, distances and frontages, 
and frontage rates may, for all purposes of this Act, be 
expressed in units of imperial measure and Forms 1 to 4, 
as they existed on the 31st day of January, 1979, may con- 
tinue to be used with respect to such undertakings. 


3.—(1) Form 2 of the said Act is amended by striking out 


“foot” in the eleventh line, in the thirteenth line and in 
the second line of the Note and inserting in lieu thereof 
in each instance ‘metre’. 


(2) Form 3 of the said Act is amended by striking out 
“foot” in the eleventh line and in the third line of the 
Note and inserting in lieu thereof in each instance nInSEre”, 


(3) Form 4 of the said Act is amended by striking out 
“foot” in the sixth line and in the third line of the Note 
and inserting in lieu thereof in each instance PHOUe. |. 


4.—(1) This Act, except sections 2 and 3, comes into force on the 


day it receives Royal Assent. 


(2) Sections 2 and 3 shall be deemed to have come into force 
on the Ist day of February, 1979. 


5. The short title of this Act is The Local Improvement Amend- 


ment Act, 1979. 
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EXPLANATORY NOTES 


Section 1. The Succession Duty Act is repealed and does not apply in 
respect of death occurring after April 10, 1979. Duty continues to be payable 
in respect of death occurring before April 11, 1979. 


SECTION 2. Subsection 9 of section 50 of The Registry Act is amended to 
dispense with the registration of the Minister’s consents for the registration of 


conveyances in respect of deaths occurring after the repeal of The Succession 
Duty Act. 


SEcTION 3. Subsection 7 of section 140 of The Land Titles Act is amended 
to parallel the amendment to The Registry Act made by section 2 of the Bill. 


BILL 47 1979 


An Act to repeal The Succession Duty Act 


i ‘ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Succession Duty Act, being chapter 449 of the Revised Repcals 
Statutes of Ontario, 1970, The Succession Duty Amendment 
Act, 1971, being chapter 15, The Succession Duty Amendment 
Act, 1971 (No. 2), being chapter 3, The Succession Duty Amend- 
ment Act, 1972, being chapter 17, The Succession Duty Amend- 
ment Act, 1973, being chapter 109, The Succession Duty Amend- 
ment Act, 1974, being chapter 40, The Succession Duty Amend- 
ment Act, 1975, being chapter 14, The Succession Duty 
Amendment Act, 1976, being chapter 20, The Succession Duty 
Amendment Act, 1977, being chapter 8, the Statutes of Ontario, 
1971, chapter 98, section 4, Schedule, paragraph 33 and 
section 22 of The Children’s Law Reform Act, 1977, being 
chapter 41, are repealed and do not apply in respect of a 
deceased person whose death occurred on or after the 11th 
day of April, 1979, but the statutes hereby repealed continue 
to apply in respect of a deceased person whose death occurred 
on or before the 10th day of April, 1979. 


2. Subsection 9 of section 50 of The Registry Act, being chapter ete 
409 of the Revised Statutes of Ontario, 1970, as re-enacted by 5 50 (9), 
the Statutes of Ontario, 1977, chapter 8, section 7, is repealed te-enacted 
and the following substituted therefor: 


(9) Subsections 4 to 7 do not apply where the deceased pets 
person died prior to the Ist day of January, 1950 or after° ” ~ 
the 10th day of April, 1979. 


3. Subsection 2 of section 140 of The Land Titles Act, being CoN, 1970, 
chapter 234 of the Revised Statutes of Ontario, 1970. as = 140 (2). 
re-enacted by the Statutes of Ontario, 1977, chapter 8, section Te-enacted 


8, is repealed and the following substituted therefor: 


(2) Subsections 1 and 1a do not apply where the death of Saving 
the registered owner occurred prior to the 1st day of January, 
1950 or after the 10th day of April, 1979. 


2 


Commence- 4, This Act shall be deemed to have come into force on the 11th 
pit day of April, 1979. 
Short title 5. The short title of this Act is The Succession Duty Repeal Act, 


1979. 
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BILL 47 | 1979 


An Act to repeal The Succession Duty Act 


: Ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Succession Duty Act, being chapter 449 of the Revised Repeals 
Statutes of Ontario, 1970, The Succession Duty Amendment 
Act, 1971, being chapter 15, The Succession Duty Amendment 
Act, 1971 (No. 2), being chapter 3, The Succession Duty Amend- 
ment Act, 1972, being chapter 17, The Succession Duty Amend- 
ment Act, 1973, being chapter 109, The Succession Duty Amend- 
ment Act, 1974, being chapter 40, The Succession Duty Amend- 
ment Act, 1975, being chapter 14, The Succession Duty 
Amendment Act, 1976, being chapter 20, The Succession Duty 
Amendment Act, 1977, being chapter 8, the Statutes of Ontario, 
1971, chapter 98, section 4, Schedule, paragraph 33 and 
section 22 of The Children’s Law Reform Act, 1977, being 
chapter 41, are repealed and do not apply in respect of a 
deceased person whose death occurred on or after the 11th 
day of April, 1979, but the statutes hereby repealed continue 
to apply in respect of a deceased person whose death occurred 
on or before the 10th day of April, 1979. 


2. Subsection 9 of section 50 of The Registry Act, being chapter Sere 
409 of the Revised Statutes of Ontario, 1970, as re-enacted by § 50 (0), 
the Statutes of Ontario, 1977, chapter 8, section 7, is repealed re-enacted 
and the following substituted therefor: 


(9) Subsections 4 to 7 do not apply where the deceased daa 
person died prior to the Ist day of January, 1950 or after” 7 ~ 
the 10th day of April, 1979. 


3. Subsection 2 of section 140 of The Land Titles Act, being Mer 1970, 
chapter 234 of the Revised Statutes of Ontario, 1970, as. 140 (2), 
re-enacted by the Statutes of Ontario, 1977, chapter 8, section "enacted 
8, is repealed and the following substituted therefor: 


(2) Subsections 1 and 1a do not apply where the death of Saving 
the registered owner occurred prior to the Ist day of January, 
1950 or after the 10th day of April, 1979. 


b, 


Senna 4. This Act shall be deemed to have come into force on the 11th 
cae day of April, 1979. 
Short title 5. The short title of this Act is The Succession Duty Repeal Act, 


1979. 
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An Act to repeal The Gift Tax Act, 1972 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 


TORONTO 
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EXPLANATORY NOTE 


The Gift Tax Act, 1972 is repealed and does not apply in respect of gifts 
made after April 10, 1979. Tax under the Act continues to be payable on gifts 
made before April 11, 1979. 


BILL 48 1979 


An Act to repeal The Gift Tax Act, 1972 


i ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Lhe Gift Tax Act, 1972, being chapter 12, The Gift Tax Amend- Acts, 
ment Act, 1973, being chapter 165, The Gift Tax Amendment oe 
Act, 1975, being chapter 15, The Gift Tax Amendment Act, 
1976, being chapter 11 and The Gift Tax Amendment Act, 1977, 
being chapter 17, are repealed and do not apply in respect of 
gifts made on or after the 11th day of April, 1979, but the 
statutes hereby repealed continue to apply in respect of all 
gifts made on or before the 10th day of April, 1979. 


2. This Act shall be deemed to have come into force on the 11th aes 
day of April, 1979. 


3. The short title of this Act is The Gift Tax Repeal Act, 1979, — Short title 
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BILL 48 1979 


An Act to repeal The Gift Tax Act, 1972 


; ‘Bes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Lhe Gift Tax Act, 1972, being chapter 12, The Gift Tax Amend- Acts, 
ment Act, 1973, being chapter 165, The Gift Tax Amendment ™? 4 
Act, 1975, being chapter 15, The Gift Tax Amendment Act, 
1976, being chapter 11 and The Gift Tax Amendment Act, 1977, 
being chapter 17, are repealed and do not apply in respect of 
gifts made on or after the 11th day of April, 1979, but the 
statutes hereby repealed continue to apply in respect of all 
gifts made on or before the 10th day of April, 1979. 


2. This Act shall be deemed to have come into force on the 11th her 
day of April, 1979. 


3. The short title of this Act is The Gift Tax Repeal Act, 1979. Short title 
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An Act respecting 
Small Business Development Corporations 


THE Hon. F. S. MILLER 
Treasurer of Ontario and Minister of Economics 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to encourage equity investment in Ontario- 
based small businesses. An incentive will be provided to investors who buy 
shares in small business development corporations (SBDCs) established for 
the purpose of directing the invested funds to qualifying businesses. The 
Bill provides for, among other things: 


1. A system of registration for small business development corpora- 
tions within the Ministry of Revenue. 


2. A grant of 30 per cent of the investment in an SBDC to be paid 
to individuals who invest in equity shares of the SBDC and a 
30 per cent credit against tax otherwise payable under The Cor- 
porations Tax Act, 1972 for corporate investors. 


3. Rules are set out detailing the types of investments that an 
SBDC may make. For example, only shares issued by a small 
business after the Act comes into force are eligible. 


4. The Venture Investment Corporations Registration Act, 1977 is 
repealed. 


BILL 49 


1979 


An Act respecting 


Small Business Development Corporations 


: ek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


P(t) In, thiswven 


(a) “associate”, where used to indicate a relationship 
with any person, means, 


(1) 


(iii 


ee 


(iv) 


any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being out- 
standing, 


any partner of that person or corporation, 


any trust or estate in which such person or 
corporation has, in the opinion of the Minister, 
a substantial beneficial interest or as to which 
such person or corporation serves as trustee 
or in a similar capacity, 


any spouse, parent, son or daughter, brother 
or sister of that person, or 


any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person ; 


() “‘corporation’”” means any body corporate whether 
or not it is a corporation to which The Business 
Corporations Act applies: 


(c) “debt obligation” means a mortgage, bond, deben- 
ture, note or other similar obligation of a corpora- 
tion, whether secured or unsecured ; 


Interpre- 
tation 


R.S.O. 1970, 
GiO3 


(4) 


(2) 


(0) 


Z 


“eligible investment’? means an investment in a 
small business that complies with section 9; 


“equity capital’ means the amount of consideration 
paid in money, calculated in the prescribed manner, 
for which equity shares are issued ; 


“equity share’ means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


‘Minister’? means the Minister of Revenue or 
such other member of the Executive Council to 
whom the administration of this Act is assigned; 


‘Ministry’? means the Ministry of the Minister ; 


‘“‘person’’ means, except as otherwise expressly pro- 
vided, an individual, partnership, unincorporated 
association, unincorporated syndicate, unincorpor- 
ated organization, trust, trustee, executor, adminis- 
trator or other legal representative ; 


‘prescribed’ means prescribed by the regulations; 
“register’’ means the register under this Act; 


“regulations’’ means the regulations made under 
this Act; 
‘security’? means any share of any class of shares 
or any debt obligation of a corporation ; 


‘small business’’ means a corporation having not 
more than the prescribed number of employees ; 


“small business development corporation’ means 
a corporation registered under this Act. 


ia eke (2) A corporation shall be deemed to be a subsidiary of 
n . . 
subsidiary another corporation if, 


corporation 


(a) it is controlled by, 


(1) that other, or 


(1) that other and one or more corporations 
each of which is controlled by that other, or 


3 


(111) two or more corporations each of which is 
controlled by that other; or 


() it is a subsidiary of a corporation that is that other’s 
subsidiary. 


(3) A corporation shall be deemed to be another’s 90) EE tac cote 
corporation if that other is its subsidiary. ‘ 


(4) One corporation shall be deemed to be affiliated with ina ae 
another corporation if one of them is the subsidiary of the 
other or both are subsidiaries of the same corporation or each 
of them is controlled by the same person. 


(5) Unless otherwise prescribed, a corporation shall pe Control 
deemed to be controlled by another person or corporation or 
by two or more corporations if, 


(a) shares of the first-mentioned corporation carrying 
more than 50 per cent of the votes for the election 
of directors are held, other than by way of security 
only, by or for the benefit of such other person or by 
or for the benefit of such other corporations; and 


ar 
Ss 
SS 


the votes carried by such shares are sufficient if 
exercised to elect a majority of the board of directors 
of the first-mentioned corporation. 


(6) In calculating the total number of equity shares of eeepc 
corporation beneficially owned or controlled, for the pur- number of 
poses of this Act, the total number shall be calculated as the ae 
total of all the shares actually owned or controlled, but each 
share that carries the right to more than one vote shall be 
calculated as the number of shares equalling the total number 
of votes carried. 


(7) In determining the number of shareholders of a cor- eee. 
poration, for the purposes of this Act, two or more persons 
holding the same share or shares jointly shall be counted as 
one shareholder. 


(8) For the purpose of determining whether or not a cor- Deter- 


; : : ; mination 
poration 1s a small business, there shall be taken into account of «mall 
the number of employees of any affiliated corporation. business 

REGISTER 


2.—(1) The Minister shall maintain a register of smal] Register 
business development corporations in which he shall list all 


Delegation 
by Minister 


Registration 


R.S.O. 1970, 
CxoS 


Contents of 
proposal 


Articles of 
incorporation 


Execution of 
proposal 


4 


corporations registered under this Act and the register shall be 
open for public inspection during normal office hours. 


(2) The Minister may delegate in writing any of his 
duties or powers under this Act to any public servant. 


REGISTRATION 


3.—(1) A corporation incorporated under The Business 
Corporations Act may apply to be registered under this Act 
by delivering to the Minister a proposal in duplicate. 


(2) A proposal shall set out: 


1. 


dep 


The name of the corporation. 


The location of the head office of the corporation 
in Ontario, including the street and number, if any. 


_ The authorized capital, the classes of shares, if any, 


into which it is to be divided, the number of shares 
in each class, and the aggregate consideration 
exceeding which all shares of each class may not be 
issued. 


. The issued capital of each class of shares, including 


the aggregate consideration therefor. 


_ The amounts and kinds of debt obligations, if any, 


issued by the corporation. 


. The number of directors of the corporation and the 


names in full and the residence addresses of each, 
giving the street and number, if any. 


. The names in full of the officers of the corporation 


and the residence addresses of each, giving the 
street and number, if any. 


. Any other matter prescribed to be set out in the 


proposal. 


(3) A proposal shall be accompanied by a certified copy of 
the corporation’s articles of incorporation. 


(4) The proposal shall be executed under the seal of the 
corporation and signed by two officers or one director and 
one officer of the corporation and certified by affidavit of 
one of the officers or directors signing the proposal. 


5 


4. No corporation shall be registered under this Act Conditions of 
Tas registration 
unless, 


(a2) the corporation complies with all provisions of The ace 1970, 
Business Corporations Act; 


(0) the corporation has never previously carried on 
business ; 


(c) its equity shares are without par value and may be 
issued for an aggregate consideration of not less 
than $250,000; 


(d) the corporation has objects only to assist in the 
development of small businesses by, 


(i) providing capital through the acquisition and 
holding of securities, and 


(il) providing business and managerial expertise 
to small businesses ; 


(€) the corporation has equity capital of at least 
$25,000; and 


(f) the corporation meets such other conditions as may 
be prescribed. 


5.—(1) Subject to subsection 4, a corporation is entitled Registration 
to registration by the Minister except where, 


(a) the applicant fails to comply with section 3 or 4, 
as the case may be; or 


(0) the applicant fails to file the material required by 
this Act or the regulations. 


(2) Subject to section 28, the Minister may refuse to register ‘atom 
a corporation where in the Minister’s opinion the applicant 
is disentitled to registration under subsection 1 of this section. 


(3) Subject to section 28, the Minister may revoke a ee 
tration where the registrant fails to comply with any provi-' © 
sion of this Act or the regulations. 


(4) Where the Minister is of the opinion that the number Minister 
of corporations registered under this Act will be sufficient ra clea ian 
to take up the prescribed amount of money payable by way registrations 
of grant under section 21 or foregone By way, OF tax “credit ~ ™"F 


under section 22, the Minister may, subject to the approval of 


Saving 


Registration 


Minimum 
capital and 
investment 


Idem 


Idem 


Capital 
limits 


Trust 
fund 
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the Lieutenant Governor in Council, by order, suspend the 
further registration of corporations, or the payment of grants 
and the allowance of tax credits under this Act for such 
period of time as is specified in the order. 


(5) No order under subsection 4 shall operate to prevent 
the Minister from making a grant where the shares were fully 
paid for and beneficially owned by the shareholder prior to 
the making of the order, or operate to prevent the carrying 
forward of a tax credit under section 23. 


6. If a corporation complies with sections 3 and 4, the 
Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the proposal the word 
‘Registered’? and the day, month and year of the 
registration thereof ; 


(b) file one of the duplicates in his office; 


(c) place the name of the corporation in the register 
of small business development corporations ; and 


(d) issue to the registrants a certificate of registration 
to which he shall affix the other duplicate. 


7.—{1) Prior to the end of its first year of registration 
under this Act, a small business development corporation 
shall have equity capital of at least $250,000 and at least 
40 per cent of the amount of its equity capital shall be in 
eligible investments. 


(2) Prior to the end of its second year of registration under 
this Act, a small business development corporation shall have 
invested at least 70 per cent of its equity capital in eligible 
investments. 


(3) After the end of its second year of registration under 
this Act, a small business development corporation shall at 
all times maintain an average of at least 70 per cent, cal- 
culated in the prescribed manner, on the last day of each 
month of the immediately preceding twelve months, of its 
equity capital in eligible investments. 


(4) After the first year of its registration under this Act, 
a small business development corporation shall at all times 
maintain equity capital of at least $250,000 but not exceeding 
$5,000,000. 


8.—(1) A small business development corporation shall 
set aside in a trust fund an amount of money equal to 30 per 


7 


cent of all amounts received by it as equity capital and such 
trust fund shall be held by the corporation, or by a trustee 
on behalf of the corporation, in trust for the corporation and 
for the Crown jointly to be dealt with in accordance with 
this section. 


(2) Subject to subsection 3, while any amount is held in 
trust under subsection 1, the Minister shall permit payment 
from the fund of an amount equal to three-sevenths of the 
purchase price paid by the small business development cor- 
poration to acquire any eligible investment, provided that 
the Minister is satisfied that the purchase price of such 
eligible investment has been paid in full in money or that 
the amount permitted to be paid out by the Minister will 
be used by the corporation in payment of the purchase price 
of the eligible investment. 


(3) The money held in trust in accordance with subsec- 
tion 1 shall not be paid out to any person or corporation 
unless the Minister has consented in writing to such payment. 


(4) Interest earned on the trust fund established in accord- 
ance with subsection 1 shall be paid to the small business 
development corporation. 


(5) Where the registration of a small business develop- 
ment corporation is revoked, the amount then remaining in 
the trust fund established under subsection 1 is immediately 
payable to the Crown, and the receipt of the Minister there- 
for is a full and sufficient discharge to any trustee for such 
money or to any other person or corporation having control 
of the trust funds, for the payment over of such money to 
the Crown, and such payment is a full and complete dis- 
charge to the person or corporation making it and for any 
claim to such payment by any person or corporation that 
claims to be entitled to the funds. 


(6) Where any person or corporation fails to make the 
payment to the Crown required by subsection 5, such person 
or corporation is liable to the Crown for the amount that 
should have been paid pursuant to subsection 5. 


ELIGIBLE INVESTMENTS 


9.—(1) An investment shall be an eligible investment if, 


(a) the investment is made in a small business and 
75 per cent or more of the wages and salaries of the 
small business are paid in respect of operations in 
Ontario; 


Payment 
out of fund 


Idem 


Interest 


Payment out 
of fund 


Idem 


Eligible 
investments 
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(b) the investment is made in a small business primarily 
engaged in, 


(i) prescribed manufacturing and processing, or 
(ii) prescribed tourist activities, or 


(11) prescribed mineral exploration and develop- 
ment, or 


(iv) any other prescribed business activity ; 


(c) the investment is the purchase and acquisition by 
the small business development corporation of 
equity shares that are issued by a small business 
on or after the coming into force of this Act ana 
the equity shares are not issued as part of a trans- 
action involving the purchase or redemption, directly 
or indirectly, of any shares of the small business 
or an affiliated corporation that were issued and out- 
standing prior to the coming into force of this Act; 


(Z2) the investment is not used by the small business 
for the purpose of, 


(i) relending, 


(ii) investment in land except such land as is 
incidental and ancillary to the principal 
objects of the small business, or 


(ili) reinvestment outside Canada; 


(ec) the number of equity shares taken by the small 
business development corporation and any affiliated 
corporation in the small business in which the small 
business development corporation and the affiliated 
corporation invests does not at any time exceed 49 
per cent, determined in accordance with subsection 
2, of all issued and outstanding equity shares of such 
small business; 


(f) the investment is made in a small business in which, 


(i) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by non-residents or over which non- 
residents exercise control or direction does 
not exceed 25 per cent of the total number of 
issued and outstanding equity shares of the 
corporation, or 


3] 


(11) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by a non-resident or over which he 
exercises control or direction, together with 
other shareholders associated with him, if 
any, does not exceed 10 per cent of the total 
number of issued and outstanding equity 
_ Shares of the corporation; and 


(g) the small business is not of a type prescribed by 
the regulations. 


(2) In determining the percentage of issued and TENS SE esd a 
standing equity shares of a small business for the purposes peeiiee! 
of clause e of subsection 1, there shall be included, ee lnaed 

(a) the number of equity shares into which any debt 


obligation of such small business may be converted; 


(D) any option or right to purchase equity shares of 
such small business; and 


(c) any equity shares, convertible debt obligations and 
any options or rights of such small business bene- 
ficially owned or held by an associate or an affiliated 
corporation of the small business development cor- 
poration or any shareholder of it, or an associate or 
affiliated corporation of such shareholder. 


10.—(1) A small business development corporation shal] vestments 
maintain its assets in, 


(a) eligible investments; 
(b) liquid reserves; 


(Cc) equity shares that were eligible investments at the 
time they were acquired by such small business 
development corporation; 


(d) debt obligations of any small business that is an 
eligible investment; or 


(¢) such other form as may be prescribed. 


(2) Assets of the corporation maintained in liquid reserves Liquid 
shall be deposited from time to time in any chartered bank 
to which the Bank Act (Canada) applies, or in any trust RS-¢ 1970. 
company or loan corporation that is registered under The ps.0. 1970, 
Loan and Trust Corporations Act, or with the Province of 254 
Ontario Savings Office or in such other investments as may 
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be prescribed, upon such terms and conditions and for such 
period as the corporation considers expedient. 


meng 11.—(1) In this section and in clause f of subsection 1 of 
section 9, 


(a) “corporation” includes an association, partnership 
or other organization ; 


(b) ‘non-resident’ means, 


(i) an individual who is not a resident Canadian, 


(ii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iii) a corporation that is controlled directly or 
indirectly by non-residents as defined in sub- 
clause 1 or Ul, 


(iv) a trust in which non-residents as defined in 
subclause i, ii or iii have more than 50 per 
cent of the beneficial interest, or 


(v) a corporation that is controlled directly or 
indirectly by a trust mentioned in sub- 
clause iv; 


(c) ‘resident’ means an individual, corporation or trust 
that is not a non-resident. 


Idem (2) For the purpose of clause f of subsection 1 of section 9, 
a shareholder shall be deemed to be associated with another 
shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a corporation that 1s controlled 
directly or indirectly by the other shareholder ; 


(d) both shareholders are corporations and one share- 
holder is controlled directly or indirectly by the same 
individual or corporation that controls directly or 
indirectly the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 
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({) both shareholders are associated within the mean- 
ing of clauses a to e with the same shareholder. 


12.—(1) A small business development corporation shall Pees 
. 4 ‘ ‘ . . . Investments 
not invest or maintain an investment in a small business if, 4 


(a) any of the shares of such small business are held by, 


(1) a major shareholder or an affiliated corpora- 
tion or an associate thereof of the small 
business development corporation, 


(i1) an officer or director or an associate thereof 
of a small business development corporation 
or an officer or director or an associate thereof 
of a major shareholder of the small business 
development corporation, or 


(111) a voting trust where the trust relates to the 
shares of the small business development 
corporation ; or 


(6) such small business is a subsidiary, a holding cor- 
poration or affiliated corporation of the small business 
development corporation. 


(2) Unless a small business development corporation is Paehiighon 
widely held, it shall not invest in a small business if the ?rvestment 
proceeds of that investment are used or are intended to be 
used, in whole or in part, to finance the purchase or sale 
of goods or services provided to such small business by or 
through any shareholder of the small business development 
corporation or any associate or affiliated corporation of such 


shareholder. 


(3) For the purposes of this section, SCH il 
(a) ‘‘major shareholder’ means a person who holds 
10 per cent or more of the voting rights attached 
to all equity shares of the small business develop- 
ment corporation for the time being outstanding and 
none of the shareholders are associates or affiliated 
corporations; and 


(6) a small business development corporation is widely 
held if the corporation has ten or more shareholders, 
each holding not more than 10 per cent of the 
issued and outstanding equity shares of the corpora- 
tion and none of the shareholders are associates 
or afhliated corporations. 
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18.—(1) In this section, a material change occurs if the 
investment of a small business development corporation 
ceases to be an eligible investment. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form of any material change’ 
in any of its investments within thirty days of the occurrence 
thereof. 


(3) Where there is a material change, the investment by a 
small business development corporation shall remain an 
eligible investment, notwithstanding any other provision of 
this Act, for a period of two years from the date of the 
material change. 


14.—(1) No equity shares and no option or right to acquire 
equity shares of a small business or of a corporation that 
has ceased to be a small business or an eligible investment 
shall be transferred or granted by a small business develop- 
ment corporation without first granting to all other holders 
of the equity shares of such small business or corporation 
the right to acquire the whole or any part of such equity 
shares, option or right upon the same terms and conditions. 


(2) Only a holder of equity shares that is not a small 
business development corporation may exercise the right to 
acquire equity shares, options or rights under subsection |. 


15. Notwithstanding the provisions of section 167 of 
The Business Corporations Act, every small business develop- 
ment corporation shall comply with the provisions of sections 
168 and 169, subsections | to 4 of section 170, and section 
171 and clause c of subsection 1 and subsection 3 of section 
172 of that Act in each year. 


16. Within six months of the date to which it is made 
up, a small business development corporation shall file with 
the Minister its financial statements and the auditor’s report 
thereon. 


INFORMATION 


17.—(1) Within ninety days after each anniversary of the 
date of its registration, every small business development 
corporation shall prepare, verify and file with the Minister, 
a return in the prescribed form setting out, as of its anniversary 
date, the information required by such return. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form, of any action involving, 


v3 


(a) the payment of any dividend on the equity shares 
of the corporation; 


(6) the purchase, surrender, redemption or conversion 
of any equity share of the corporation; 


(c) the disposition or sale of any eligible investment: or 


(d) the winding up or dissolution of the corporation, 


at least twenty-one days prior to carrying out the proposed 
action. 


(3) The Minister may, in his discretion, enlarge the time Enlareeagy 
. . : . ot time 
for filing any notice or return under this section. Minister 


18. The Minister may at any time by notice require Information 
any small business development corporation or any corpora- bythe 
tion in which the small business development corporation has Minister 
invested to file within the time specified in the notice a 
return upon any subject connected with its affairs and, in 
the opinion of the Minister, relevant to the administration 


or enforcement of this Act. 


INVESTMENT INCENTIVES 


18. Where a small business development corporation is reas les 
registered under this Act, the corporation is not liable for anita te 
the tax imposed by Part III of The Corporations Tax Act, 1972, c. 143 
1972. 


20.—(1) Subject to subsections 2 and 3 of this section and Incentives 
subsection 4 of section 5, where a person or a corporation 
complies with the provisions of this Act, the Minister may 
make a grant under section 21 or allow a tax credit under 
seatnona 22, 


(2) Unless a small business development corporation has Idem 
established and maintained a trust as provided in section 8, 
the Minister shall not make a grant under section 21 or 
allow a tax credit under section 22 to any shareholder of 
that corporation. 


(3) Subject to section 28, where the Minister is of the Revocation of 
opinion that the small business development corporation, its oe ire 
officers or directors, or its shareholders are conducting their 
business and affairs in a manner that is contrary to the spirit 
and intent of this Act or for the purpose of obtaining a grant 
or tax credit to which they would not otherwise be entitled, 


the Minister may, 
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(a) revoke the registration of the small business develop- 
ment corporation; or 


(b) refuse to pay a grant under section 21 or allow a 
tax credit under section 22. 


(4) Where a small business development corporation does 
not comply with the provisions of this Act or the regulations, 
but the Minister is of the opinion that the corporation is 
meeting the spirit and intent of this Act, the Minister may, 
for such time as in his opinion is appropriate, refrain from 
revoking the registration of any corporation. 


21.—(1) Subject to subsections 2 and 3, a person who is 
the beneficial and registered owner of equity shares of a small 
business development corporation may make an application 
in the form prescribed by the Minister for a grant and the 
Minister may pay a grant equal to 30 per cent of the amount 
of money actually paid by the applicant to the small business 
development corporation for equity shares issued to him by 
the corporation. 


(2) No grant shall be paid by the Minister under sub- 
section | unless, 


(a) the equity shares are purchased or acquired directly 
from the corporation issuing the equity shares; and 


(b) the applicant is resident in Ontario. 


(3) An application under subsection 1 shall be accompanied 
by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer of 
the small business development corporation that has 
issued the equity shares in respect of which a grant 
is sought; and 


(b) such additional material as may be prescribed by 
the Minister. 


(4) In this section and in section 20, “‘person’’ means an 
individual, partnership, unincorporated association, unincor- 
porated syndicate, unincorporated organization, trust, trustee, 
executor, administrator, or other legal representative that is 
ordinarily resident in Ontario, but does not include a partner- 
ship, association, syndicate, organization or trust that has a 
corporation as one of its members or beneficiaries. 
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22.—(1) Subject to subsection 2, a corporation that is the Tax credit 
beneficial and registered owner of equity shares of a small 
business development corporation may, subject to the approval 
of the Minister, deduct from the tax otherwise payable by it 
under The Corporations Tax Act, 1972, an amount equal to 1972, c. 143 
30 per cent of the amount of money actually paid by the 
corporation to the small business development corporation for 
equity shares issued to it by the corporation. 


(2) Where a corporation claims a tax credit under sub- op ane 
section 1, the annual return required under section 145 of 
The Corporations Tax Act, 1972, in which the credit is 
claimed shall be accompanied by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer 
of the small business development corporation that 
has issued the equity shares in respect of which a 
tax credit is sought; and 


(0 


— 


such additional material as may be prescribed by 
the Minister. 


23. The unused portion of a tax credit obtained under eee : 
subsection 1 of section 22 may be carried forward by the of tax credit 
corporation and deducted from the tax otherwise payable 
by the taxpayer under The Corporations Tax Act, 1972 in 


subsequent taxation years. 


24. Where a small business development corporation Sapo tcai 
proposes to wind up or dissolve, or where its registration Set 
Is revoked, or any of its equity shares are purchased or 
otherwise acquired by the small business development cor- 
poration, the small business development corporation shall 
immediately pay to the Minister an amount of money cal- 


culated according to the following rules: 


1. Where an equity share of the small business develop- 
ment corporation is purchased or otherwise acquired 
by it for a total consideration equal to or greater than 
that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount of money equal to 30 per cent 
of the consideration paid to the corporation by the 
shareholder for the share at the time the share was 
issued. 


2. Where an equity share of the small business 
development corporation is purchased or otherwise 
acquired by it for a total consideration that is less 


Idem 


1972, c. 143 
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than that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount equal to 30 per cent of the gross 
consideration paid by the corporation for the 
purchase or acquisition of the share. 


3. Where the registration of a small business develop- 
ment corporation is revoked or where the corporation 
proposes to wind up or dissolve, it shall pay to the 
Minister an amount of money equal to 30 per cent 
of the value of all of its shareholders’ equity to an 
amount not exceeding the aggregate of the grants 
or tax credits made or allowed by the Minister in 
respect of all equity shares then issued and out- 
standing at the time of revocation, winding up or 
dissolution, calculated in the prescribed manner. 


25. The amount to be paid to the Minister by the small 
business development corporation under section 24 shall be 
deemed to be a tax imposed upon the corporation under 
The Corporations Tax Act, 1972 and may be collected and 
enforced in accordance with the provisions of that Act. 


26. Every share certificate in respect of equity shares 
issued by a small business development corporation shall 
conspicuously state upon its face the words, ‘‘The value of 
the shares represented by this certificate may be significantly 
affected by recapture provisions under The Small Business 
Development Corporations Act, 1979”’. 


27.—(1) Where any amount is payable to the Crown or is 
deemed to be payable to the Crown under this Act, the 
Minister may, by Notice of Demand in writing to the person 
or corporation by whom such payment is owing or claimed 
to be owing, demand payment immediately or in such number 
of days as are specified in the demand, and if the payment is 
not made as demanded, the Minister may recover and collect 
the amount thereof by any of the remedies or procedures 
provided for in this Act. 


(2) Notwithstanding that an objection or other proceeding 
under section 28 has been commenced or may be commenced, 
every amount demanded to be paid pursuant to subsection 1 
remains payable and recoverable until the demand therefor 
is revoked in writing by the Minister. 


DISPUTES 


28.—({1) Where the Minister proposes, 


17 


(a) to refuse to register a corporation under this Act; 


(0) to revoke the registration of a small business 
development corporation ; 


(c) to refuse to make a grant under section 21; or 
(2) to refuse to allow a tax credit under section 22, 


he shall serve notice of his proposal, together with written 
reasons therefor on the applicant or registrant. 


(2) If the Minister has not registered a corporation under Registration 
section 5 within four months of the date on which thems 
corporation delivered a proposal under section 3, the Minister 
shall be deemed to have refused registration under clause a 


of subsection 1. 


(3) Where a person or corporation objects to a proposal Objection 
under subsection 1 that is served on them, they may, within 
sixty days from the day of mailing of the proposal or the date 
upon which the Minister has been deemed to have refused 
registration under subsection 2, serve on the Minister a notice 
of objection in duplicate in the prescribed form setting out 
the reasons for the objection and all relevant facts. 


(4) A notice of objection under this section shall be Service 
served by being sent by registered mail addressed to the 
Minister. 


(5) The Minister may accept a notice of objection under Idem 
this section notwithstanding that it was not served in the 
manner required. 


(6) Where an applicant or registrant does not serve 7 Noni ialae 
notice of objection under subsection 3, the Minister may” ” 
carry out the proposal stated in his notice under subsection 1. 


(7) Upon receipt of the notice of objection, the Minister eet 
shall with all due dispatch reconsider the proposal objected to | 
and confirm, vary or abandon the proposal, and he shall 
thereupon notify the person or corporation making the 


objection of his action by registered mail. 


(8) A decision of the Minister under subsection 7 is final Where 
F ‘ ae decision 
and is not subject to appeal except where the decision final 
involves the interpretation of a provision of this Act, or 


involves an issue solely of law. 
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29. In any dispute over a decision or action of the Minister 
under subsection 7 of section 28, the Minister may, where the 
dispute involves the interpretation of a provision of this Act, 
or involves an issue solely of law in which no facts are in 
dispute, or involves the proper inference to be drawn from 
facts that are not in dispute, agree in writing with the dis- 
puting party as to the undisputed facts and thereafter apply 
to the Supreme Court to have the issue in dispute determined, 
and if the Minister does not make the application within six 
weeks of the date upon which the undisputed facts have 
been agreed upon in writing, the other party to the dispute 
may apply to the court to have the issue determined. 


OFFENCES 


30.—(1) Every person or corporation that makes or 
assists in making a statement in any document required by 
or for the purposes of this Act or the regulations that, at the 
time and in the light of the circumstances under which it 
was made, is false or misleading in respect of any material 
fact or that omits to state any material fact the omission of 
which makes the statement false or misleading is guilty of an 
offence and on conviction is liable to a fine of not more 
than $2,000 or if such person is a corporation to a fine of not 
more than $20,000. 


(2) No person or corporation is guilty of an offence 
under subsection 1 if he did not know that the statement was 
false or misleading and in the exercise of reasonable 
diligence could not have known that the statement was 
false or misleading. 


31. Sections 161 to 166 of The Corporations Tax Act, 
1972 shall be deemed to apply to, 


(a) an application for a grant under section 21 ; 
(6) a claim for a tax credit under section 22; and 


(c) any books, records, accounts or returns required to 
be maintained or made by a small business develop- 
ment corporation, 


and any reference in the sections of The Corporations Tax 
Act, 1972 to a corporation shall be applied as though the 
sections also included a reference to persons. 


32. In addition to any other remedy available under this 
Act, where any person or corporation obtains a grant or tax 
credit under this Act or the regulations, on the basis of 


19 


information that is false or misleading or an application that 
contains any false or misleading statement, the amount of 
such grant or tax credit together with interest thereon at 
the prescribed rate, shall be deemed to be a debt due to the 
Crown and may be recovered by an action in a court of 
competent jurisdiction. 


33. Proceedings to enforce any provision of this Act or Limitation 
the regulations may be instituted within six years after the 
time the subject-matter of the proceedings arose. 


34.—(1) The Lieutenant Governor in Council may make Regulations, 
regulations, 


(4) 


(0) 


requiring the payment of fees for any matter 
required to be done in the administration of this 
Act and prescribing the amounts thereof; 


requiring any person to make information returns 
respecting any class of information required in 
assessing compliance with this Act: 


prescribing the calculation of the amount of a grant 
or tax credit where equity shares are purchased by 
a shareholder as part of a distribution to the public; 


defining any word or expression used in this Act 
that has not already been expressly defined in this 
Act; 


prescribing the method of calculation of the con- 
sideration to be paid for each equity share under 
section 24 where a small business development 
corporation proposes to dissolve, or where its regis- 
tration is revoked, or any of its equity shares are 
purchased or otherwise acquired by the small business 
development corporation ; 


prescribing any conditions that a corporation must 
meet prior to registration ; 


prescribing the method of determining the amount 
of equity capital of a small business development 
corporation ; 


prescribing authorized investments for the purposes 
of section 10: 


prescribing the amount of money available at any 
time under this Act or available by way of grant or 
tax credit: 
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(7) prescribing the method of calculation to be used in 
determining the percentage of wages and salaries 
paid in respect of operations in Ontario; 


(k) prescribing any matter required by this Act to be 
prescribed by the regulations. 


(2) The Minister may make regulations, 


(a) prescribing forms and providing for their use, 


(b) prescribing anything that by this Act is to be 
prescribed by the Minister, 


(c) delegating any of his duties or powers under this 
Act to any public servant. 


(3) A regulation is, if it so provides, effective with reference 
to a period before it was filed. 


35, The moneys required for the purposes epethis “Act 
shall, until the 31st day of March, 1980, be paid out of the 
Consolidated Revenue Fund and thereafter shall be paid 
out of the moneys appropriated therefor by the Legislature. 


36. The Venture Investment Corporations Registration Act, 
1977, being chapter 10, is repealed. 


37. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


38. The short title of this Act is The Small Business 
Development Corporations Act, 1979. 
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EXPLANATORY NOTE 


The purpose of the Bill is to encourage equity investment in Ontario- 
based small businesses. An incentive will be provided to investors who buy 
shares in small business development corporations (SBDCs) established for 
the purpose of directing the invested funds to qualifying businesses. The 
Bill provides for, among other things: 


in 


ar. 


A system of registration for small business development corpora- 
tions within the Ministry of Revenue. 


_ A grant of 30 per cent of the investment in an SBDC to be paid 


to individuals who invest in equity shares of the SBDC and a 
30 per cent credit against tax otherwise payable under The Cor- 
porations Tax Act, 1972 for corporate investors. 


Rules are set out detailing the types of investments that an 
SBDC may make. For example, while shares issued by a small 
business are eligible, where the issue is part of a transaction 
that includes the purchase or redemption of previously issued 
shares, the investment is eligible only to the extent it represcnt- 
net new equity capital. 


The Venture Investment Corporations Registration Act, 1977 1s 
repealed. 


BILL 49 


1979 


An Act respecting 


Small Business Development Corporations 


: hk MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) ‘associate’, where used to indicate a relationship 
with any person, means, 


(1) 


(iv) 


(v) 


any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being out- 
standing, 


any partner of that person or corporation, 


any trust or estate in which such person or 
corporation has, in the opinion of the Minister, 
a substantial beneficial interest or as to which 
such person or corporation serves as trustee 
or in a similar capacity, 


any spouse, parent, son or daughter, brother 
or sister of that person, or 


any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person ; 


(>) “corporation’”’ means any body corporate whether 
or not it is a corporation to which The Business 
Corporations Act applies: 


(c) “debt obligation” means a mortgage, bond, deben- 
ture, note or other similar obligation of a corpora- 
tion, whether secured or unsecured ; 


Interpre- 
tation 


R.S.O. 1970, 
e538 


(d) 


(2) 


(f) 


(0) 
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“eligible investment’’ means an investment in a 
small business that complies with section 9; 


“equity capital’? means the amount of consideration 
paid in money, calculated in the prescribed manner, 
for which equity shares are issued ; 


“equity share’? means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


“Minister” means the Minister of Revenue or 
such other member of the Executive Council to 
whom the administration of this Act is assigned; 


‘Ministry’ means the Ministry of the Minister ; 
‘person’ means, except as otherwise expressly pro- 
vided, an individual, partnership, unincorporated 
association, unincorporated syndicate, unincorpor- 
ated organization, trust, trustee, executor, adminis- 
trator or other legal representative ; 

‘prescribed’ means prescribed by the regulations; 


‘register’? means the register under this Act; 


“regulations” means the regulations made under 
this Act; 


“security”? means any share of any class of shares 
or any debt obligation of a corporation, 


“small business’? means a corporation having not 
more than the prescribed number of employees, 


“small business development corporation’ means 
a corporation registered under this Act. 


eaald (2) A corporation shall be deemed to be a subsidiary of 
n . . 
subsidiary another corporation if, 


corporation 


(a) 


it is controlled by, 


(i) that other, or 


(ii) that other and one or more corporations 
each of which is controlled by that other, or 
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(111) two or more corporations each of which is 
controlled by that other; or 


(d) it is a subsidiary of a corporation that is that other’s 
subsidiary. 


(3) A corporation shall be deemed to be another’s Bh tai eee 
corporation if that other is its subsidiary. 


(4) One corporation shall be deemed to be affiliated with perro 
another corporation if one of them is the subsidiary of the 
other or both are subsidiaries of the same corporation or each 
of them is controlled by the same person. 


(5) Unless otherwise prescribed, a corporation shall be “ontrol 
deemed to be controlled by another person or corporation or 
by two or more corporations if, 


(a) shares of the first-mentioned corporation carrying 
more than 50 per cent of the votes for the election 
of directors are held, other than by way of security 
only, by or for the benefit of such other person or by 
or for the benefit of such other corporations; and 


a 
oo 
So 


the votes carried by such shares are sufficient if 
exercised to elect a majority of the board of directors 
of the first-mentioned corporation. 


(6) In calculating the total number of equity shares of Mingomaetines 
corporation beneficially owned or controlled, for the pur- number of 
poses of this Act, the total number shall be calculated as the Salty 
total of all the shares actually owned or controlled, but each 
share that carries the right to more than one vote shall be 
calculated as the number of shares equalling the total number 


of votes carried. 


(7) In determining the number of shareholders of a cor- ee ce 
poration, for the purposes of this Act, two or more persons 
holding the same share or shares jointly shall be counted as 
one shareholder. 


(3) For the purpose of determining whether or not a cor- Deter- 


, . ; : mination 
poration 1s a small business, there shall be taken into account of «mall 
the number of employees of any affiliated corporation. business 

REGISTER 


2.—(1) The Minister shall maintain a register of smal] Register 
business development corporations in which he shall list all 
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corporations registered under this Act and the register shall be 
open for public inspection during normal office hours. 


(2) The Minister may delegate in writing any of his 
duties or powers under this Act to any public servant. 


REGISTRATION 


3.—(1) A corporation incorporated under The Business 
Corporations Act may apply to be registered under this Act 
by delivering to the Minister a proposal in duplicate. 


(2) A proposal shall set out: 


i 


Zs 


The name of the corporation. 


The location of the head office of the corporation 
in Ontario, including the street and number, if any. 


. The authorized capital, the classes of shares, if any, 


into which it is to be divided, the number of shares 
in each class, and the aggregate consideration 
exceeding which all shares of each class may not be 
issued. 


The issued capital of each class of shares, including 
the aggregate consideration therefor. 


. The amounts and kinds of debt obligations, if any, 


issued by the corporation. 


. The number of directors of the corporation and the 


names in full and the residence addresses of each, 
giving the street and number, if any. 


The names in full of the officers of the corporation 
and the residence addresses of each, giving the 
street and number, if any. 


. Any other matter prescribed to be set out in the 


proposal. 


(3) A proposal shall be accompanied by a certified copy of 
the corporation’s articles of incorporation. 


(4) The proposal shall be executed under the seal of the 
corporation and signed by two officers or one director and 
one officer of the corporation and certified by affidavit of 
one of the officers or directors signing the proposal. 


2 


4. No corporation shall be registered under this Act Conditions of 
yeae registration 
unless, 


(a2) the corporation complies with all provisions of The see 1970, 
Business Corporations Act: a. 


(0) the corporation has never previously carried on 
business ; 


(c) its equity shares are without par value and may be 
issued for an aggregate consideration of not less 
than $250,000 and not more than $5,000,000: 


(2) the corporation has objects only to assist in the 
development of small businesses by, 


(1) providing capital through the acquisition and 
holding of securities, and 


(11) providing business and managerial expertise 
to small businesses : 


(¢) the corporation has equity capital of at least 
$25,000: and 


(f) the corporation meets such other conditions as may 
be prescribed. 


5.—(1) Subject to subsection 4, a corporation is entitled Registration 
to registration by the Minister except where, 


(a) the applicant fails to comply with section 3 or 4, 
as the case may be; or 


(6) the applicant fails to file the material required by 
this Act or the regulations. 


(2) Subject to section 28, the Minister may refuse to register  aleg - 
a corporation where in the Minister’s opinion the applicant 
is disentitled to registration under subsection 1 of this section. 


(3) Subject to section 28, the Minister may revoke a cc aanoae anid 
tration where the registrant fails to comply with any provi- ~ 
sion of this Act or the regulations. 


(4) Where the Minister is of the opinion that the number Minister 
of corporations registered under this Act will be sufficient ns a aac 
to take up the prescribed amount of money payable by way registrations 
of grant under section 21 or foregone by way of tax credit ™'™entives 


under section 22, the Minister may, subject to the approval of 


Saving 


Registration 


Minimum 
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the Lieutenant Governor in Council, by order, suspend the 
further registration of corporations, or the payment of grants 
and the allowance of tax credits under this Act for such 
period of time as is specified in the order. 


(5) No.order under subsection 4 shall operate to prevent 
the Minister from making a grant where the shares were fully 
paid for and beneficially owned by the shareholder prior to 
the making of the order, or operate to prevent the carrying 
forward of a tax credit under section oe. 


6. If a corporation complies with sections 3 and 4, the 
Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the proposal the word. 
“Registered” and the day, month and year of the 
registration thereof ; 


(b) file one of the duplicates in his office ; 


(c) place the name of the corporation in the register 
of small business development corporations ; and 


(d) issue to the registrants a certificate of registration 
to which he shall affix the other duplicate. 


q@.—(1) Prior to the end of its first year of registration 
under this Act, a small business development corporation 
shall have equity capital of at least $250,000 and at least 
40 per cent of the amount of its equity capital shall be in 
eligible investments. 


(2) Prior to the end of its second year of registration under 
this Act, a small business development corporation shall have 
‘nvested at least 70 per cent of its equity capital in eligible 
investments. 


(3) After the end of its second year of registration under 
this Act, a small business development corporation shall at 
all times maintain an average of at least 70 per cent, cal- 
culated in the prescribed manner, on the last day of each 
month of the immediately preceding twelve months, of its 
equity capital in eligible investments. 


(4) After the first year of its registration under this Act, 
a small business development corporation shall at all times 
maintain equity capital of at least $250,000 but not exceeding 
$5,000,000. 


g§.—(1) A small business development corporation shall 
set aside in a trust fund an amount of money equal to 30 per 


i, 


cent of all amounts received by it as equity capital and such 
trust fund shall be held by the corporation, or by a trustee 
on behalf of the corporation, in trust for the corporation and 
for the Crown jointly to be dealt with in accordance with 
this section. 


(2) Subject to subsection 3, while any amount is held in 
trust under subsection 1, the Minister shall permit payment 
from the fund of an amount equal to three-sevenths of the 
purchase price paid by the small business development cor- 
poration to acquire any eligible investment, provided that 
the Minister is satisfied that the purchase price of such 
eligible investment has been paid in full in money or that 
the amount permitted to be paid out by the Minister will 
be used by the corporation in payment of the purchase price 
of the eligible investment. 


(3) The money held in trust in accordance with subsec- 
tion 1 shall not be paid out to any person or corporation 
unless the Minister has consented in writing to such payment. 


(4) Interest earned on the trust fund established in accord- 
ance with subsection 1 shall be paid to the small business 
development corporation. 


(5) Where the registration of a small business develop- 
ment corporation is revoked, the amount then remaining in 
the trust fund established under subsection 1 is immediately 
payable to the Crown, and the receipt of the Minister there- 
for is a full and sufficient discharge to any trustee for such 
money or to any other person or corporation having control 
of the trust funds, for the payment over of such money to 
the Crown, and such payment is a full and complete dis- 
charge to the person or corporation making it and for any 
claim to such payment by any person or corporation that 
claims to be entitled to the funds. 


(6) Where any person or corporation fails to make the 
payment to the Crown required by subsection 5, such person 
or corporation is liable to the Crown for the amount that 
should have been paid pursuant to subsection 5. 


ELIGIBLE INVESTMENTS 


9.—(1) An investment shall be an eligible investment if, 


(a) the investment is made in a small business and 
75 per cent or more of the wages and salaries of the 
small business are paid in respect of operations in 
Ontario; 


Payment 
out of fund 
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of fund 
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(b) the investment is made in a small business primarily 
engaged in, 


(i) prescribed manufacturing and processing, or 
(ii) prescribed tourist activities, or 


(iii) prescribed mineral exploration and develop- 
ment, or 


(iv) any other prescribed business activity ; 


(c) the investment is the purchase and acquisition from 
a small business by the small business development 
corporation of equity shares issued by the small 
business but, where the equity shares are issued as 
part of a transaction involving the purchase or 
redemption, directly or indirectly, of any previously 
issued equity shares of the small business or an 
affiliated corporation, the investment is an eligible 
investment only to the extent that the investment 
represents net new equity capital calculated in the 
manner prescribed ; 


(d) the investment is not used by the small business 
for the purpose of, 


(i) relending, 


(ii) investment in land except such land as iS 
incidental and ancillary to the principal 
objects of the small business, or 


(iii) reinvestment outside Canada; 


(ec) the number of equity shares taken by the small 
business development corporation and any affiliated 
corporation in the small business in which the small 
business development corporation and the affiliated 
corporation invests does not at any time exceed 49 
per cent, determined in accordance with subsection 
2, of all issued and outstanding equity shares of such 
small business; 


(f) the investment is made in a small business in which, 


(i) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by non-residents or over which non- 
residents exercise control or direction does 
not exceed 25 per cent of the total number of 
issued and outstanding equity shares of the 
corporation, or 
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(1) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by a non-resident or over which he 
exercises control or direction, together with 
other shareholders associated with him, if 
any, does not exceed 10 per cent of the total 
number of issued and outstanding equity 
shares of the corporation; and 

 . the investment is made in a small business that 
is not of a type prescribed by regulation. “Bt 


(2) In determining the percentage of issued and out- 
standing equity shares of a small business for the purposes 
of clause e of subsection 1, there shall be included, 


(a) the number of equity shares into which any debt 
obligation of such small business may be converted ; 


(0) any option or right to purchase equity shares of 
such small business; and 


(c) any equity shares, convertible debt obligations and 
any options or rights of such small business bene- 
ficially owned or held by an associate or an affiliated 
corporation of the small business development cor- 
poration or any shareholder of it, or an associate or 
affiliated corporation of such shareholder. 


10.—(1) A small business development corporation shall 
maintain its assets in, 


(a) eligible investments; 

(6) liquid reserves; 

(c) equity shares that were eligible investments at the 
time they were acquired by such small business 


development corporation; 


(4) debt obligations of any small business that is an 
eligible investment ; or 


(e) such other form as may be prescribed. 


Manner of 
determining 
percentage 
of equity 
shares 


Investments 


(2) Assets of the corporation maintained in liquid reserves Liquid 


shall be deposited from time to time in any chartered bank 


reserves 


to which the Bank Act (Canada) applies, or in any trust oe 
company or loan corporation that is registered under The R.S.0. 1970, 
Loan and Trust Corporations Act, or with the Province of ¢. 254 


Ontario Savings Office or in such other investments as may 
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be prescribed, upon such terms and conditions and for such 
period as the corporation considers expedient. 


aris 11.—(1) In this section and in clause f of subsection 1 of 
section 9, 


(a) “corporation” includes an association, partnership 
or other organization ; 


(b) ‘non-resident’ means, 


(i) an individual who is not a resident Canadian, 


(ii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iii) a corporation that 1s controlled directly or 
indirectly by non-residents as defined in sub- 
clause 1 or ll, 


(iv) a trust in which non-residents as defined in 
subclause i, ii or iii have more than 50 per 
cent of the beneficial interest, or 


(v) a corporation that is controlled directly or 
indirectly by a trust mentioned in sub- 
clause iv; 


(c) “resident” means an individual, corporation or trust 
that is not a non-resident. 


idem (2) For the purpose of clause f of subsection 1 of section 9, 
a shareholder shall be deemed to be associated with another 
shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a corporation that is controlled 
directly or indirectly by the other shareholder ; 


(d) both shareholders are corporations and one share- 
holder is controlled directly or indirectly by the same 
individual or corporation that controls directly or 
indirectly the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


it 


({) both shareholders are associated within the mean- 
ing of clauses a to e with the same shareholder. 


12.—(1) A small business development corporation shall jisblenprisee 
. 7 ‘ A * ’ . Investments 
not invest or maintain an investment in a small business if, 


(a) any of the shares of such small business are held by, 


(1) a major shareholder or an affiliated corpora- 
tion or an associate thereof of the small 
business development corporation, 


(11) an officer or director or an associate thereof 
of a small business development corporation 
or an officer or director or an associate thereof 
of a major shareholder of the small business 
development corporation, or 


(111) a voting trust where the trust relates to the 
shares of the small business development 
corporation; or 


(o) such small business is a subsidiary, a holding cor- 
poration or affiliated corporation of the small business 
development corporation. 


(2) Unless a small business development corporation is Restriction 
widely held, it shall not invest in a small business if the s,vestment 
proceeds of that investment are used or are intended to be 
used, in whole or in part, to finance the purchase or sale 
of goods or services provided to such small business by or 
through any shareholder of the small business development 
corporation or any associate or affiliated corporation of such 


shareholder. 


(3) For the purposes of this section, Interpre- 
tation 


(a) ‘major shareholder’? means a person who _ holds 
10 per cent or more of the voting rights attached 
to all equity shares of the small business develop- 
ment corporation for the time being outstandine 
and 


(0) a small business development corporation is widely 
held if the corporation has ten or more shareholders, 
each holding not more than 10 per cent of the 
issued and outstanding equity shares of the corpora- 
tion and none of the shareholders are associates 
or affiliated corporations. 


Material 
change 


Notification 


Eligible 
investment 


Restriction 


on disposition 


of equity 
shares 


Proviso 


Application 
of 


0-0). £970; 


Cu53 


Filing of 
financial 
statements 


Returns 


Notice to 
Minister 


12 


13.—(1) In this section, a material change occurs if the 
investment of a small business development corporation 
ceases to be an eligible investment. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form of any material change 
in any of its investments within thirty days of the occurrence 
thereof. 


(3) Where there is a material change, the investment by a 
small business development corporation shall remain an 
eligible investment, notwithstanding any other provision of 
this Act, for a period of two years from the date of the 
material change. 


14.—(1) No equity shares and no option or right to acquire 
equity shares of a small business or of a corporation that 
has ceased to be a small business or an eligible investment 
shall be transferred or granted by a small business develop- 
ment corporation without first granting to all other holders 
of the equity shares of such small business or corporation 
the right to acquire the whole or any part of such equity 
shares, option or right upon the same terms and conditions. 


(2) Only a holder of equity shares that is not a small 
business development corporation may exercise the right to 
acquire equity shares, options or rights under subsection 1. 


15. Notwithstanding the provisions of section 167 of 
The Business Corporations Act, every small business develop- 
ment corporation shall comply with the provisions of sections 
168 and 169, subsections 1 to 4 of section 170, and section 
171 and clause c of subsection 1 and subsection 3 of section 
172 of that Act in each year. 


16. Within six months of the date to which it is made 
up, a small business development corporation shall file with 
the Minister its financial statements and the auditor’s report 
thereon. 


INFORMATION 


17.—(1) Within ninety days after each anniversary of the 
date of its registration, every small business development 
corporation shall prepare, verify and file with the Minister, 
a return in the prescribed form setting out, as of its anniversary 
date, the information required by such return. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form, of any action involving, 
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(a) the payment of any dividend on the equity shares 
of the corporation; 


(6) the purchase, surrender, redemption or conversion 
of any equity share of the corporation: 


(c) the disposition or sale of any eligible investment; or 


(2) the winding up or dissolution of the corporation, 


at least twenty-one days prior to carrying out the proposed 
action. 


(3) The Minister may, in his discretion, enlarge the time a reo 
. . : : or time 
for filing any notice or return under this section. Minister” 


18. The Minister may at any time by notice require Information 
any small business development corporation or any corpora- pune" 
tion in which the small business development corpcration has Minister 
invested to file within the time specified in the notice a 
return upon any subject connected with its affairs and, in 
the opinion of the Minister, relevant to the administration 


or enforcement of this Act. 


INVESTMENT INCENTIVES 


19. Where a small business development corporation is Exemption 
registered under this Act, the corporation is not liable for ar (aie 
the tax imposed by Part III of The Corporations Tax Act, 1972 ¢. 143 
127 


20.—(1) Subject to subsections 2 and 3 of this section and Incentives 
subsection 4 of section 5, where a person or a corporation 
complies with the provisions of this Act, the Minister may 
make a grant under section 21 or allow a tax credit under 
section 22. 


(2) Unless a small business development corporation has Idem 
established and maintained a trust as provided in section 8, 
the Minister shall not make a grant under section 21 or 
allow a tax credit under section 22 to any shareholder of 
that corporation. 


(3) Subject to section 28, where the Minister is of the Revocation of 
opinion that the small business development corporation, its eaten 
officers or directors, or its shareholders are conducting their 
business and affairs in a manner that is contrary to the spirit 
and intent of this Act or for the purpose of obtaining a grant 
or tax credit to which they would not otherwise be entitled, 


the Minister may, 
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(a) revoke the registration of the small business develop- 
ment corporation; or 


(b) refuse to pay a grant under section 21 or allow a 
tax credit under section 22. 


(4) Where a small business development corporation does 
not comply with the provisions of this Act or the regulations, 
but the Minister is of the opinion that the corporation is 
meeting the spirit and intent of this Act, the Minister may, 
for such time as in his opinion is appropriate, refrain from 
revoking the registration of any corporation. 


21.—(1) Subject to subsections 2 and 3, a person who is 
the beneficial and registered owner of equity shares of a small 
business development corporation may make an application 
in the form prescribed by the Minister for a grant and the 
Minister may pay a grant equal to 30 per cent of the amount 
of money actually paid by the applicant to the small business 
development corporation for equity shares issued to him by 
the corporation. 


(2) No grant shall be paid by the Minister under sub- 
section 1 unless, 


(a) the equity shares are purchased or acquired directly 
from the corporation issuing the equity shares; and 


(b) the applicant is ordinarily resident in Ontario, 


(3) An application under subsection 1 shall be accompanied 
by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer of 
the small business development corporation that has 
issued the equity shares in respect of which a grant 
is sought ; and 


(b) such additional material as may be prescribed by 
the Minister. 


(4) In this section and in section 20, ‘“‘person’’ means an 
individual, partnership, unincorporated association, unincor- 
porated syndicate, unincorporated organization, trust, trustee, 
executor, administrator, or other legal representative that 1s 
ordinarily resident in Ontario, but does not include a partner- 
ship, association, syndicate, organization or trust that has a 
corporation as one of its members or beneficiaries. 
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22.—{1) Subject to subsection 2, a corporation that is the Tax credit 
beneficial and registered owner of equity shares of a small 
business development corporation may, subject to the approval 
of the Minister, deduct from the tax otherwise payable by it 
under Part Il of The Corporations Tax Act, 1972, an amount !972,¢. 143 
equal to 30 per cent of the amount of money actually paid by 
the corporation to the small business development corporation 
for equity shares issued to it by the corporation. 


(2) Where a corporation claims a tax credit under sub- eon 
section 1, the annual return required under section 145 of 
The Corporations Tax Act, 1972, in which the credit is 
claimed shall be accompanied by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer 
of the small business development corporation that 
has issued the equity shares in respect of which a 
tax credit is sought ; and 


— 


(0) such additional material as may be prescribed by 


the Minister. 


23. The unused portion of a tax credit obtained under een 
subsection 1 of section 22 may be carried forward by the of tax credit 
corporation and deducted from the tax otherwise payable 
by the taxpayer under Part II of The Corporations Tax Act, 1972 


in subsequent taxation years. 


24. Where a small business development corporation are chia A 
proposes to wind up or dissolve, or where its registration credit 
is revoked, or any of its equity shares are purchased or 
otherwise acquired by the small business development cor- 
poration, the small business development corporation shall 
immediately pay to the Minister an amount of money cal- 


culated according to the following rules: 


1. Where an equity share of the small business develop- 
ment corporation is purchased or otherwise acquired 
by it for a total consideration equal to or greater than 
that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount of money equal to 30 per cent 
of the consideration paid to the corporation by the 
shareholder for the share at the time the share was 
issued. 


2. Where an equity share of the small business 
development corporation is purchased or otherwise 
acquired by it for a total consideration that is less 


Idem 
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than that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount equal to 30 per cent of the gross 
consideration paid by the corporation for the 
purchase or acquisition of the share. 


3. Where the registration of a small business develop- 
ment corporation is revoked or where the corporation 
proposes to wind up or dissolve, it shall pay to the 
Minister an amount of money equal to 30 per cent 
of the value of all of its shareholders’ equity to an 
amount not exceeding the aggregate of the grants 
or tax credits made or allowed by the Minister in 
respect of all equity shares then issued and out- 
standing at the time of revocation, winding up or 
dissolution, calculated in the prescribed manner. 


25. The amount to be paid to the Minister by the small 
business development corporation under section 24 shall be 
deemed to be a tax imposed upon the corporation under 
The Corporations Tax Act, 1972 and may be collected and 
enforced in accordance with the provisions of that Act. 


26. Every share certificate in respect of equity shares 
issued by a small business development corporation shall 
conspicuously state upon its face the words, “‘The value of 
the shares represented by this certificate may be significantly 
affected by recapture provisions under The Small Business 
Development Corporations Act, 1979”’. 


27.—(1) Where any amount is payable to the Crown or 1s 
deemed to be payable to the Crown under this Act, the 
Minister may, by Notice of Demand in writing to the person 
or corporation by whom such payment is owing or claimed 
to be owing, demand payment immediately or in such number 
of days as are specified in the demand, and if the payment is 
not made as demanded, the Minister may recover and collect 
the amount thereof by any of the remedies or procedures 
provided for in this Act. 


(2) Notwithstanding that an objection or other proceeding 
under section 28 has been commenced or may be commenced, 
every amount demanded to be paid pursuant to subsection 1 
remains payable and recoverable until the demand therefor 
is revoked in writing by the Minister. 


DISPUTES 


28.—(1) Where the Minister proposes, 


17 
(a) to refuse to register a corporation under this Act: 


(5) to revoke the registration of a small business 
development corporation ; 


(c) to refuse to make a grant under section 21; or 
(d) to refuse to allow a tax credit under section 22, 


he shall serve notice of his proposal, together with written 
reasons therefor on the applicant or registrant. 


(2) If the Minister has not registered a corporation under Registration 
section 5 within four months of the date on which the “me 
corporation delivered a proposal under section 3, the Minister 
shall be deemed to have refused registration under clause a 


of subsection 1. 


(3) Where a person or corporation objects to a proposal Objection 
under subsection 1 that is served on them, they may, within 
sixty days from the day of mailing of the proposal or the date 
upon which the Minister has been deemed to have refused 
registration under subsection 2, serve on the Minister a notice 
of objection in duplicate in the prescribed form setting out 
the reasons for the objection and all relevant facts. 


(4) A notice of objection under this section shall be Service 
served by being sent by registered mail addressed to the 
Minister. 


(5) The Minister may accept a notice of objection under Idem 
this section notwithstanding that it was not served in the 
manner required. 


(6) Where an applicant or registrant does not serve ae soon 
notice of objection under subsection 3, the Minister may * ”” 
carry out the proposal stated in his notice under subsection 1. 


(7) Upon receipt of the notice of objection, the Minister ec 
shall with all due dispatch reconsider the proposal objected to 
and confirm, vary or abandon the proposal, and he shall 
thereupon notify the person or corporation making the 


objection of his action by registered mail. 


(8) A decision of the Minister under subsection 7 is final cies 
and is not subject to appeal except where the decision final 
involves the interpretation of a provision of this Act, or 


involves an issue solely of law. 


Determination 
of question 


Offence 


Exception 


Application of 
1972.0, 143; 
ss. 161 to 166 


False 


statements 


18 


29. In any dispute over a decision or action of the Minister 
under subsection 7 of section 28, the Minister may, where the 
dispute involves the interpretation of a provision of this Act, 
or involves an issue solely of law in which no facts are in 
dispute, or involves the proper inference to be drawn from 
facts that are not in dispute, agree in writing with the dis- 
puting party as to the undisputed facts and thereafter apply 
to the Supreme Court to have the issue in dispute determined, 
and if the Minister does not make the application within six 
weeks of the date upon which the undisputed facts have 
been agreed upon in writing, the other party to the dispute 
may apply to the court to have the issue determined. 


OFFENCES 


30.—(1) Every person or corporation that makes or 
assists in making a statement in any document required by 
or for the purposes of this Act or the regulations that, at the 
time and in the light of the circumstances under which it 
was made, is false or misleading in respect of any material 
fact or that omits to state any material fact the omission of 
which makes the statement false or misleading is guilty of an 
offence and on conviction is liable to a fine of not more 
than $2,000 or if such person is a corporation to a fine of not 
more than $20,000. 


(2) No person or corporation is guilty of an offence 
under subsection 1 if he did not know that the statement was 
false or misleading and in the exercise of reasonable 
diligence could not have known that the statement was 
false or misleading. 


31. Sections 161 to 166 of The Corporations Tax Act, 
1972 shall be deemed to apply to, 


(a) an application for a grant under section 21; 
(b) a claim for a tax credit under section 22; and 


(c) any books, records, accounts or returns required to 
be maintained or made by a small business develop- 
ment corporation, 


and any reference in the sections of The Corporations Tax 
Act, 1972 to a corporation shall be applied as though the 
sections also included a reference to persons. 


32. In addition to any other remedy available under this 
Act, where any person or corporation obtains a grant or tax 
credit under this Act or the regulations, on the basis of 
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information that is false or misleading or an application that 
contains any false or misleading statement, the amount of 
such grant or tax credit together with interest thereon at 
the prescribed rate, shall be deemed to be a debt due to the 
Crown and may be recovered by an action in a court of 
competent jurisdiction. 


33. Proceedings to enforce any provision of this Act or Limitation 
the regulations may be instituted within six years after the 
time the subject-matter of the proceedings arose. 


34.—(1) The Lieutenant Governor in Council may make Regulations, 
regulations, 


(2) 


(0) 


requiring the payment of fees for any matter 
required to be done in the administration of this 
Act and prescribing the amounts thereof; 


requiring any person to make information returns 
respecting any class of information required in 
assessing compliance with this Act; 


prescribing the calculation of the amount of a grant 
or tax credit where equity shares are purchased by 
a shareholder as part of a distribution to the public; 


defining any word or expression used in this Act 
that has not already been expressly defined in this 
ACT: 


prescribing the method of calculation of the con- 
sideration to be paid for each equity share under 
section 24 where a small business development 
corporation proposes to dissolve, or where its regis- 
tration is revoked, or any of its equity shares are 
purchased or otherwise acquired by the small business 
development corporation ; 


prescribing any conditions that a corporation must 
meet prior to registration ; 


prescribing the method of determining the amount 
of equity capital of a small business development 
corporation ; 


prescribing authorized investments for the purposes 
of section 10: 


prescribing the amount of money available at any 
time under this Act or available by way of grant or 
tax credit: 


by Lieutenant 
Governor in 
Council 


by Minister 


may be 
retroactive 


Moneys 
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(7) prescribing the method of calculation to be used in 
determining the percentage of wages and salaries 
paid in respect of operations in Ontario; 


(k) prescribing any matter required by this Act to be 
prescribed by the regulations. 


(2) The Minister may make regulations, 


(a) prescribing forms and providing for their use; 


(5) prescribing anything that by this Act is to be 
prescribed by the Minister ; 


(c) delegating any of his duties or powers under this 
Act to any public servant. 


(3) A regulation is, if it so provides, effective with reference 
to a period before it was filed. 


35. The moneys required for the purposes of this Act 
shall, until the 31st day of March, 1980, be paid out of the 
Consolidated Revenue Fund and thereafter shall be paid 
out of the moneys appropriated therefor by the Legislature. 


36. The Venture Investment Corporations Registration Act, 
1977, being chapter 10, is repealed. 


37. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


38. The short title of this Act is The Small Business 
Development Corporations Act, 1979. 
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BILL 49 1979 


An Act respecting 
Small Business Development Corporations 


j eas MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1.—(1) In this Act, Interpre- 


tation 


(a) “‘associate’’", where used to indicate a relationship 
with any person, means, 


(1) any corporation of which such person bene- 
ficially owns, directly or indirectly, equity 
shares carrying more than 10 per cent of the 
voting rights attached to all equity shares of 
the corporation for the time being out- 
standing, 


(11) any partner of that person or corporation, 


(iii 


ear 


any trust or estate in which such person or 
corporation has, in the opinion of the Minister, 
a substantial beneficial interest or as to which 
such person or corporation serves as trustee 
or in a similar capacity, 


(iv) any spouse, parent, son or daughter, brother 
or sister of that person, or 


(v) any relative of such person or of his spouse, 
other than a relative referred to in subclause 
iv, who has the same home as such person ; 


(d) “corporation” means any body corporate whether 
or not it is a corporation to which The Business eo 
Corporations Act applies; 


(c) “debt obligation’’ means a mortgage, bond, deben- 
ture, note or other similar obligation of a corpora- 
tion, whether secured or unsecured; 


(d) 


(e) 


(/) 


(0) 


y 


“eligible investment”? means an investment in a 
small business that complies with section 9: 


“equity capital’ means the amount of consideration 
paid in money, calculated in the prescribed manner, 
for which equity shares are issued; 


“equity share’? means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing; 


‘““Minister’”” means the Minister of Revenue or 
such other member of the Executive Council to 
whom the administration of this Act is assigned ; 


“Ministry” means the Ministry of the Minister: 
“‘person”’ means, except as otherwise expressly pro- 
vided, an individual, partnership, unincorporated 
association, unincorporated syndicate, unincorpor- 
ated organization, trust, trustee, executor, adminis- 
trator or other legal representative; 

“prescribed” means prescribed by the regulations; 


“register” means the register under this Act: 


“regulations” means the regulations made under 
this Act: 


“security’’ means any share of any class of shares 
or any debt obligation of a corporation; 


“small business’ means a corporation having not 
more than the prescribed number of employees; 


“small business development corporation’’ means 
a corporation registered under this Act. 


Interpre- (2) A corporation shall be deemed to be a subsidiary of 


tation 


subsidiary another corporation if, 


corporation 


(a) 


it is controlled by, 


(i) that other, or 


(1) that other and one or more corporations 
each of which is controlled by that other, or 
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(111) two or more corporations each of which is 
controlled by that other; or 


(o) it is a subsidiary of a corporation that is that other’s 
subsidiary. 


(3) A corporation shall be deemed to be another’s holding pone ee 
corporation if that other is its subsidiary. 


(4) One corporation shall be deemed to be affiliated with pee im 
another corporation if one of them is the subsidiary of the 
other or both are subsidiaries of the same corporation or each 
of them is controlled by the same person. 


(S) Unless otherwise prescribed, a corporation shall be Control 
deemed to be controlled by another person or corporation or 
by two or more corporations if, 


(a) shares of the first-mentioned corporation carrying 
more than 50 per cent of the votes for the election 
of directors are held, other than by way of security 
only, by or for the benefit of such other person or by 
or for the benefit of such other corporations; and 


(b) the votes carried by such shares are sufficient if 
exercised to elect a majority of the board of directors 
of the first-mentioned corporation. 


(6) In calculating the total number of equity shares of Breen 
corporation beneficially owned or controlled, for the pur- number of 
poses of this Act, the total number shall be calculated as the ee 
total of all the shares actually owned or controlled, but each 
share that carries the right to more than one vote shall be 
calculated as the number of shares equalling the total num#er 
of votes carried. 


(7) In determining the number of shareholders of a cor- Noa gah 
poration, for the purposes of this Act, two or more persons 
holding the same share or shares jointly shall be counted as 
one shareholder. 


(8) For the purpose of determining whether or not a cor- Deter- 


: ; ; : mination 
poration 1s a small business, there shall be taken into’account ae cenll 
the number of employees of any affiliated corporation. business 


REGISTER 


2.—(1) The Minister shall maintain a register of small Register 
business development corporations in which he shall list all 


Delegation 
by Minister 


Registration 


R.S.O. 1970, 
C255: 


Contents of 
proposal 


Articles of 
incorporation 


Execution of 
proposal 


+ 


corporations registered under this Act and the register shall be 
open for public inspection during normal office hours. 


(2) The Minister may delegate in writing any of his 
duties or powers under this Act to any public servant. 


REGISTRATION 


3.—(1) A corporation incorporated under The Business 
Corporations Act may apply to be registered under this Act 
by delivering to the Minister a proposal in duplicate. 


(2) A proposal shall set out: 


ll 


Ze 


The name of the corporation. 


The location of the head office of the corporation 
in Ontario, including the street and number, if any. 


The authorized capital, the classes of shares, if any, 
into which it is to be divided, the number of shares 
in each class, and the aggregate consideration 
exceeding which all shares of each class may not be 
issued. 


The issued capital of each class of shares, including 
the aggregate consideration therefor. 


_ The amounts and kinds of debt obligations, if any, 


issued by the corporation. 


The number of directors of the corporation and the 
names in full and the residence addresses of each, 
giving the street and number, if any. 


. The names in full of the officers of the corporation 


and the residence addresses of each, giving the 
street and number, if any. 


. Any other matter prescribed to be set out in the 


proposal. 


(3) A proposal shall be accompanied by a certified copy of 
the corporation’s articles of incorporation. 


(4) The proposal shall be executed under the seal of the 
corporation and signed by two officers or one director and 
one officer of the corporation and certified by affidavit of 
one of the officers or directors signing the proposal. 
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4. No corporation shall be registered under this Act ane 
e 
unless, 


(a) the corporation complies with all provisions of The es 1970, 
Business Corporations Act; | 


(0) the corporation has never previously carried on 
business ; 


(c) its equity shares are without par value and may be 
issued for an aggregate consideration of not less 
than $250,000 and not more than $5,000,000: 


(Z) the corporation has objects only to assist in the 
development of small businesses by, 


(i) providing capital through the acquisition and 
holding of securities, and 


(i) providing business and managerial expertise 
to small businesses ; 


(e) the corporation has equity capital of at least 
$25,000; and 


(f) the corporation meets such other conditions as may 
be prescribed. 


5.—(1) Subject to subsection 4, a corporation is entitled Registration 
to registration by the Minister except where, 


(a) the applicant fails to comply with section 3 or 4, 
as the case may be; or 


(0) the applicant fails to file the material required by 
this Act or the regulations. 


(2) Subject to section 28, the Minister may refuse to register ieee 4 
a corporation where in the Minister’s opinion the applicant 
is disentitled to registration under subsection 1 of this section. 


(3) Subject to section 28, the Minister may revoke a regis- caiman iohag 
tration where the registrant fails to comply with any provi- © 
sion of this Act or the regulations. 


(4) Where the Minister is of the opinion that the number Minister 
of corporations registered under this Act will be sufficient oe 
to take up the prescribed amount of money payable by way registrations 
of grant under section 21 or foregone by way of tax credit *™°"lv®s 


under section 22, the Minister may, subject to the approval of 


Saving 


Registration 


Minimum 
capital and 
investment 


Idem 


Idem 


Capital 


limits 


Trust 
fund 
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the Lieutenant Governor in Council, by order, suspend the 
further registration of corporations, or the payment of grants 
and the allowance of tax credits under this Act for such 
period of time as is specified in the order. 


(5) No order under subsection 4 shall operate to prevent 
the Minister from making a grant where the shares were fully 
paid for and beneficially owned by the shareholder prior to 
the making of the order, or operate to prevent the carrying 
forward of a tax credit under section 23. 


6. If a corporation complies with sections 3 and 4, the 
Minister shall, when all prescribed fees have been paid, 


(a) endorse on each duplicate of the proposal the word, 
“Registered” and the day, month and year of the 
registration thereof ; 


(b) file one of the duplicates in his office ; 


(c) place the name of the corporation in the register 
of small business development corporations; and 


(d) issue to the registrants a certificate of registration 
to which he shall affix the other duplicate. 


7.—(1) Prior to the end of its first year of registration 
under this Act, a small business development corporation 
shall have equity capital of at least $250,000 and at least 
40 per cent of the amount of its equity capital shall be in 
eligible investments. 


(2) Prior to the end of its second year of registration under 
this Act, a small business development corporation shall have 
invested at least 70 per cent of its equity capital in eligible 
investments. 


(3) After the end of its second year of registration under 
this Act, a small business development corporation shall at 
all times maintain an average of at least 70 per cent, cal- 
culated in the prescribed manner, on the last day of each 
month of the immediately preceding twelve months, of its 
equity capital in eligible investments. 


(4) After the first year of its registration under this Act, 
a small business development corporation shall at all times 
maintain equity capital of at least $250,000 but not exceeding 
$5,000,000. 


§.—(1) A small business development corporation shall 
set aside in a trust fund an amount of money equal to 30 per 
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cent of all amounts received by it as equity capital and such 
trust fund shall be held by the corporation, or by a trustee 
on behalf of the corporation, in trust for the corporation and 
for the Crown jointly to be dealt with in accordance with 
this section. 


(2) Subject to subsection 3, while any amount is held in 
trust under subsection 1, the Minister shall permit payment 
from the fund of an amount equal to three-sevenths of the 
purchase price paid by the small business development cor- 
poration to acquire any eligible investment, provided that 
the Minister is satisfied that the purchase price of such 
eligible investment has been paid in full in money or that 
the amount permitted to be paid out by the Minister will 
be used by the corporation in payment of the purchase price 
of the eligible investment. 


(3) The money held in trust in accordance with subsec- 
tion 1 shall not be paid out to any person or corporation 
unless the Minister has consented in writing to such payment. 


(4) Interest earned on the trust fund established in accord- 
ance with subsection 1 shall be paid to the small business 
development corporation. 


(5) Where the registration of a small business develop- 
ment corporation is revoked, the amount then remaining in 
the trust fund established under subsection 1 is immediately 
payable to the Crown, and the receipt of the Minister there- 
for is a full and sufficient discharge to any trustee for such 
money or to any other person or corporation having control 
of the trust funds, for the payment over of such money to 
the Crown, and such payment is a full and complete dis- 
charge to the person or corporation making it and for any 
claim to such payment by any person or corporation that 
claims to be entitled to the funds. 


(6) Where any person or corporation fails to make the 
payment to the Crown required by subsection 5, such person 
or corporation is lable to the Crown for the amount that 
should have been paid pursuant to subsection 5. 


ELIGIBLE INVESTMENTS 


9.—(1) An investment shall be an eligible investment if, 


(a) the investment is made in a small business and 
75 per cent or more of the wages and salaries of the 
small business are paid in respect of operations in 
Ontario; 


Payment 
out of fund 


Idem 


Interest 


Payment out 
of fund 


Idem 


Eligible 
investments 
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(b) the investment is made in a small business primarily 
engaged in, 


(i) prescribed manufacturing and processing, or 
(ii) prescribed tourist activities, or 


(iii) prescribed mineral exploration and develop- 
ment, or 


(iv) any other prescribed business activity ; 


(c) the investment is the purchase and acquisition from 
a small business by the small business development 
corporation of equity shares issued by the small 
business but, where the equity shares are issued as 
part of a transaction involving the purchase or 
redemption, directly or indirectly, of any previously 
issued equity shares of the small business or an 
affiliated corporation, the investment is an eligible 
investment only to the extent that the investment 
represents net new equity capital calculated in the 
manner prescribed ; 


(d) the investment is not used by the small business 
for the purpose of, 


(i) relending, 


(ii) investment in land except such land as 1S 
incidental and ancillary to the principal 
objects of the small business, or 


(iii) reinvestment outside Canada; 


(ec) the number of equity shares taken by the small 
business development corporation and any affiliated 
corporation in the small business in which the small 
business development corporation and the affiliated 
corporation invests does not at any time exceed 49 
per cent, determined in accordance with subsection 
2, of all issued and outstanding equity shares of such 
small business; 


(f) the investment is made in a small business in which, 


(i) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by non-residents or over which non- 
residents exercise control or direction does 
not exceed 25 per cent of the total number of 
issued and outstanding equity shares of the 
corporation, or 


0 


(il) the total number of equity shares of the 
corporation beneficially owned, directly or 
indirectly, by a non-resident or over which he 
exercises control or direction, together with 
other shareholders associated with him, if 
any, does not exceed 10 per cent of the total 
number of issued and outstanding equity 
shares of the corporation; and 


(g) the investment is made in a small business that 
is not of a type prescribed by regulation. 


(2) In determining the percentage of issued and _ out- Manner of 
‘ ! 3 A determining 
standing equity shares of a small business for the purposes percentage 
of clause e of subsection 1, there shall be included, er auty 
(a) the number of equity shares into which any debt 


obligation of such small business may be converted: 


(0) any option or right to purchase equity shares of 
such small business; and 


(c) any equity shares, convertible debt obligations and 
any options or rights of such small business bene- 
ficially owned or held by an associate or an affiliated 
corporation of the small business development cor- 
poration or any shareholder of it, or an associate or 
affiliated corporation of such shareholder. 


10.—(1) A small business development corporation shall] Investments 
maintain its assets in, 


(a) eligible investments; 
(5) liquid reserves; 


(c) equity shares that were eligible investments at the 
time they were acquired by such small business 
development corporation; 


(d) debt obligations of any small business that is an 
eligible investment ; or 


(¢) such other form as may be prescribed. 


(2) Assets of the corporation maintained in liquid reserves ne 
shall be deposited from time to time in any chartered bank 
to which the Bank Act (Canada) applies, or in any trust RS© 1970, 
company or loan corporation that is registered under The rs. 1970, 
Loan and Trust Corporations Act, or with the Province of © 254 
Ontario Savings Office or in such other investments as may 
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be prescribed, upon such terms and conditions and for such 
period as the corporation considers expedient. 


Eas 11.—(1) In this section and in clause f of subsection 1 of 
section 9, 


(a) ‘corporation’ includes an association, partnership 
or other organization ; 


(b) ‘‘non-resident’’ means, 


(i) an individual who is not a resident Canadian, 


(ii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iii) a corporation that is controlled directly or 
indirectly by non-residents as defined in sub- 
clause i or Hi, 


(iv) a trust in which non-residents as defined in 
subclause i, ii or iii have more than 50 per 
cent of the beneficial interest, or 


(v) a corporation that is controlled directly or 
indirectly by a trust mentioned in sub- 
clause iv; 


(c) “resident” means an individual, corporation or trust 
that is not a non-resident. 


idem (2) For the purpose of clause f of subsection 1 of section 9, 
4 shareholder shall be deemed to be associated with another 
shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a corporation that 1s controlled 
directly or indirectly by the other shareholder; 


(d) both shareholders are corporations and one share- 
holder is controlled directly or indirectly by the same 
individual or corporation that controls directly or 
indirectly the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 
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(f) both shareholders are associated within the mean- 
ing of clauses a to e with the same shareholder. 


12.—(1) A small business development corporation shall 
not invest or maintain an investment in a small business if, 


(a) any of the shares of such small business are held by, 


(i) a major shareholder or an affiliated corpora- 
tion or an associate thereof of the small 
business development corporation, 


(1) an officer or director or an associate thereof 
of a small business development corporation 
or an officer or director or an associate thereof 
of a major shareholder of the small business 
development corporation, or 


(ill) a voting trust where the trust relates to the 
shares of the small business development 
corporation; or 


(0) such small business is a subsidiary, a holding cor- 
poration or affiliated corporation of the small business 
development corporation. 


(2) Unless a small business development corporation is 
widely held, it shall not invest in a small business if the 
proceeds of that investment are used or are intended to be 
used, in whole or in part, to finance the purchase or sale 
of goods or services provided to such small business by or 
through any shareholder of the small business development 
corporation or any associate or affiliated corporation of such 
shareholder. 


(3) For the purposes of this section, 


(a) “major shareholder’? means a person who holds 
10 per cent or more of the voting rights attached 
to all equity shares of the small business develop- 
ment corporation for the time being outstanding; 
and 


() a small business development corporation is widely 
held if the corporation has ten or more shareholders, 
each holding not more than 10 per cent of the 
issued and outstanding equity shares of the corpora- 
tion and none of the shareholders are associates 
or affiliated corporations. 
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13.—(1) In this section, a material change occurs ithe 
investment of a small business development corporation 
ceases to be an eligible investment. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form of any material change 
in any of its investments within thirty days of the occurrence 
thereof. 


(3) Where there is a material change, the investment by a 
small business development corporation shall remain an 
eligible investment, notwithstanding any other provision of 
this Act, for a period of two years from the date of the 
material change. 


14.—(1) No equity shares and no option or right to acquire 
equity shares of a small business or of a corporation that 
has ceased to be a small business or an eligible investment 
shall be transferred or granted by a small business develop- 
ment corporation without first granting to all other holders 
of the equity shares of such small business or corporation 
the right to acquire the whole or any part of such equity 
shares, option or right upon the same terms and conditions. 


(2) Only a holder of equity shares that is not a small 


business development corporation may exercise the right to 
acquire equity shares, options or rights under subsection 1. 


15. Notwithstanding the provisions of section 167 of 
The Business Corporations Act, every small business develop- 
ment corporation shall comply with the provisions of sections 
168 and 169, subsections 1 to 4 of section 170, and section 
171 and clause c of subsection 1 and subsection 3 of section 
172 of that Act in each year. 


16. Within six months of the date to which it is made 
up, a small business development corporation shall file with 
the Minister its financial statements and the auditor's report 
thereon. 


INFORMATION 


17.—(1) Within ninety days after each anniversary of the 
date of its registration, every small business development 
corporation shall prepare, verify and file with the Minister, 
a return in the prescribed form setting out, as of its anniversary 
date, the information required by such return. 


(2) A small business development corporation shall notify 
the Minister in the prescribed form, of any action involving, 
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(a) the payment of any dividend on the equity shares 
of the corporation; 


(0) the purchase, surrender, redemption or conversion 
of any equity share of the corporation; 


(c) the disposition or sale of any eligible investment: or 


(d) the winding up or dissolution of the corporation, 


at least twenty-one days prior to carrying out the proposed 
action. 


(3) The Minister may, in his discretion, enlarge the time Sal ah 
. . : . ot time 
for filing any notice or return under this section. Miniter 


18. The Minister may at any time by notice require Information 
any small business development corporation or any corpora- ee 
tion in which the small business development corporation has Minister 
invested to file within the time specified in the notice a 
return upon any subject connected with its affairs and, in 
the opinion of the Minister, relevant to the administration 


or enforcement of this Act. 


INVESTMENT INCENTIVES 


19. Where a small business development corporation is Exemption 
registered under this Act, the corporation is not liable for ia ee 
the tax imposed by Part III of The Corporations Tax Act, 1972, . 143 


1972. 


20.—(1) Subject to subsections 2 and 3 of this section and Incentives 
subsection 4 of section 5, where a person or a corporation 
complies with the provisions of this Act, the Minister may 
make a grant under section 21 or allow a tax credit under 
SeCLION 22: 


(2) Unless a small business development corporation has Idem 
established and maintained a trust as provided in section 8, 
the Minister shall not make a grant under section 21 or 
allow a tax credit under section 22 to any shareholder of 
that corporation. 


(3) Subject to section 28, where the Minister is of the eee sf 
opinion that the small business development corporation, its refusal of grant 
officers or directors, or its shareholders are conducting their 
business and affairs in a manner that is contrary to the spirit 
and intent of this Act or for the purpose of obtaining a grant 
or tax credit to which they would not otherwise be entitled, 


the Minister may, 


Saving 
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Idem 
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(a) revoke the registration of the small business develop- 
ment corporation ; or 


(b) refuse to pay a grant under section 21 or allow a 
tax credit under section 22. 


(4) Where a small business development corporation does 
not comply with the provisions of this Act or the regulations, 
but the Minister is of the opinion that the corporation is 
meeting the spirit and intent of this Act, the Minister may, 
for such time as in his opinion is appropriate, refrain from 
revoking the registration of any corporation. 


21.—(1) Subject to subsections 2 and 3, a person who is 
the beneficial and registered owner of equity shares of a small 
business development corporation may make an application 
in the form prescribed by the Minister for a grant and the 
Minister may pay a grant equal to 30 per cent of the amount 
of money actually paid by the applicant to the small business 
development corporation for equity shares issued to him by 
the corporation. 


(2) No grant shall be paid by the Minister under sub- 
section | unless, 


(a) the equity shares are purchased or acquired directly 
from the corporation issuing the equity shares; and 


(6) the applicant is ordinarily resident in Ontario. 


(3) An application under subsection 1 shall be accompanied 


by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer of 
the small business development corporation that has 
issued the equity shares in respect of which a grant 
is sought; and 


(6) such additional material as may be prescribed by 
the Minister. . 


(4) In this section and in section 20, ‘‘person’’ means an 
individual, partnership, unincorporated association, unincor- 
porated syndicate, unincorporated organization, trust, trustee, 
executor, administrator, or other legal representative that is 
ordinarily resident in Ontario, but does not include a partner- 
ship, association, syndicate, organization or trust that has a 
corporation as one of its members or beneficiaries. 
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22.—(1) Subject to subsection 2, a corporation that is the Tax credit 
beneficial and registered owner of equity shares of a small 
business development corporation may, subject to the approval 
of the Minister, deduct from the tax otherwise payable by it 
under Part II of The Corporations Tax Act, 1972, an amount 1972,c. 143 
equal to 30 per cent of the amount of money actually paid by 
the corporation to the small business development corporation 
for equity shares issued to it by the corporation. 


(2) Where a corporation claims a tax credit under sub- ea 
section 1, the annual return required under section 145 of 
The Corporations Tax Act, 1972, in which the credit is 
claimed shall be accompanied by, 


(a) a certificate containing the prescribed information 
signed by the secretary and one authorized officer 
of the small business development corporation that 
has issued the equity shares in respect of which a 
tax credit is sought; and 


(b 


St 


such additional material as may be prescribed by 
the Minister. 


23. The unused portion of a tax credit obtained under aa , 
subsection 1 of section 22 may be carried forward by the oftax credit 
corporation and deducted from the tax otherwise payable 
by the taxpayer under Part II of The Corporations Tax Act, 1972 


in subsequent taxation years. 


24. Where a small business development corporation Recovery of 
proposes to wind up or dissolve, or where its registration gedit 
is revoked, or any of its equity shares are purchased or 
otherwise acquired by the small business development cor- 
poration, the small business development corporation shall 
immediately pay to the Minister an amount of money cal- 


culated according to the following rules: 


1. Where an equity share of the small business develop- 
ment corporation is purchased or otherwise acquired 
by it for a total consideration equal to or greater than 
that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount of money equal to 30 per cent 
of the consideration paid to the corporation by the 
shareholder for the share at the time the share was 
issued. 


2. Where an equity share of the small business 
development corporation is purchased or otherwise 
acquired by it for a total consideration that is less 


Idem 


1972, c. 143 


Share 
certificate 


E979) Graz 


Demand for 
payment 


Liability for 
payment not 
affected 


Proposal by 
Minister 
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than that for which the share was issued, the small 
business development corporation shall pay to the 
Minister an amount equal to 30 per cent of the gross 
consideration paid by the corporation for the 
purchase or acquisition of the share. 


3. Where the registration of a small business develop- 
ment corporation is revoked or where the corporation 
proposes to wind up or dissolve, it shall pay to the 
Minister an amount of money equal to 30 per cent 
of the value of all of its shareholders’ equity to an 
amount not exceeding the aggregate of the grants 
or tax credits made or allowed by the Minister in 
respect of all equity shares then issued and out- 
standing at the time of revocation, winding up or 
dissolution, calculated in the prescribed manner. 


25. The amount to be paid to the Minister by the small 
business development corporation under section 24 shall be 
deemed to be a tax imposed upon the corporation under 
The Corporations Tax Act, 1972 and may be collected and 
enforced in accordance with the provisions of that Act. 


26. Every share certificate in respect of equity shares 
issued by a small business development corporation shall 
conspicuously state upon its face the words, ‘“‘The value of 
the shares represented by this certificate may be significantly 
affected by recapture provisions under The Small Business 
Development Corporations Act, 1979”’. 


27.—(1) Where any amount is payable to the Crown or is 
deemed to be payable to the Crown under this Act, the 
Minister may, by Notice of Demand in writing to the person 
or corporation by whom such payment is owing or claimed 
to be owing, demand payment immediately or in such number 
of days as are specified in the demand, and if the payment is 
not made as demanded, the Minister may recover and collect 
the amount thereof by any of the remedies or procedures 
provided for in this Act. 


(2) Notwithstanding that an objection or other proceeding 
under section 28 has been commenced or may be commenced, 
every amount demanded to be paid pursuant to subsection 1 
remains payable and recoverable until the demand therefor 
is revoked in writing by the Minister. 


DISPUTES 


28.—{1) Where the Minister proposes, 
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(a) to refuse to register a corporation under this Act; 


(5) to revoke the registration of a small business 
development corporation ; 


(c) to refuse to make a grant under section 21; or 
(2) to refuse to allow a tax credit under section 22, 


he shall serve notice of his proposal, together with written 
reasons therefor on the applicant or registrant. 


(2) If the Minister has not registered a corporation under Registration 
section 5 within four months of the date on which the (mr? 
corporation delivered a proposal under section 3, the Minister 
shall be deemed to have refused registration under clause a 


of subsection 1. 


(3) Where a person or corporation objects to a proposal Objection 
under subsection 1 that is served on them, they may, within 
sixty days from the day of mailing of the proposal or the date 
upon which the Minister has been deemed to have refused 
registration under subsection 2, serve on the Minister a notice 
of objection in duplicate in the prescribed form setting out 
the reasons for the objection and all relevant facts. 


(4) A notice of objection under this section shall be Service 
served by being sent by registered mail addressed to the 
Minister. 


(S) The Minister may accept a notice of objection under Idem 
this section notwithstanding that it was not served in the 
manner required. 


(6) Where an applicant or registrant does not serve Tanase 
notice of objection under subsection 3, the Minister may * : 
carry out the proposal stated in his notice under subsection 1. 


(7) Upon receipt of the notice of objection, the Minister Fes 
shall with all due dispatch reconsider the proposal objected to 
and confirm, vary or abandon the proposal, and he shall 
thereupon notify the person or corporation making the 


objection of his action by registered mail. 


(8) A decision of the Minister under subsection 7 is fina] Where 
: : eX decision 
and is not subject to appeal except where the decision final 
involves the interpretation of a provision of this Act, or 


involves an issue solely of law. 


Determination 
of question 


Offence 


Exception 


Application of 
1972, 6, 043, 
ss. 161 to 166 


False 
statements 


18 


29. In any dispute over a decision or action of the Minister 
under subsection 7 of section 28, the Minister may, where the 
dispute involves the interpretation of a provision of this Act, 
or involves an issue solely of law in which no facts are in 
dispute, or involves the proper inference to be drawn from 
facts that are not in dispute, agree in writing with the dis- 
puting party as to the undisputed facts and thereafter apply 
to the Supreme Court to have the issue in dispute determined, 
and if the Minister does not make the application within six 
weeks of the date upon which the undisputed facts have 
been agreed upon in writing, the other party to the dispute 
may apply to the court to have the issue determined. 


OFFENCES 


30.—(1) Every person or corporation that makes or 
assists in making a statement in any document required by 
or for the purposes of this Act or the regulations that, at the 
time and in the light of the circumstances under which it 
was made, is false or misleading in respect of any material 
fact or that omits to state any material fact the omission of 
which makes the statement false or misleading is guilty of an 
offence and on conviction is liable to a fine of not more 
than $2,000 or if such person is a corporation to a fine of not 
more than $20,000. 


(2) No person or corporation is guilty of an offence 
under subsection 1 if he did not know that the statement was 
false or misleading and in the exercise of reasonable 
diligence could not have known that the statement was 
false or misleading. 


31. Sections 161 to 166 of The Corporations Tax Act, 
1972 shall be deemed to apply to, 


(a) an application for a grant under section 21; 
(b) a claim for a tax credit under section 22; and 


(c) any books, records, accounts or returns required to 
be maintained or made by a small business develop- 
ment corporation, 


and any reference in the sections of The Corporations Tax 
Act, 1972 to a corporation shall be applied as though the 
sections also included a reference to persons. 


32. In addition to any other remedy available under this 
Act, where any person or corporation obtains a grant or tax 
credit under this Act or the regulations, on the basis of 
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information that is false or misleading or an application that 
contains any false or misleading statement, the amount of 
such grant or tax credit together with interest thereon at 
the prescribed rate, shall be deemed to be a debt due to the 
Crown and may be recovered by an action in a court of 
competent jurisdiction. 


33. Proceedings to enforce any provision of this Act or Limitation 
the regulations may be instituted within six years after the 
time the subject-matter of the proceedings arose. 


34.—(1) The Lieutenant Governor in Council may make Regulations, 
regulations, 


(a) requiring the payment of fees for any matter 


required to be done in the administration of this 
Act and prescribing the amounts thereof; 


requiring any person to make information returns 
respecting any class of information required in 
assessing compliance with this Act; 


prescribing the calculation of the amount of a grant 
or tax credit where equity shares are purchased by 
a shareholder as part of a distribution to the public; 


defining any word or expression used in this Act 
that has not already been expressly defined in this 
AGE. 


prescribing the method of calculation of the con- 
sideration to be paid for each equity share under 
section 24 where a small business development 
corporation proposes to dissolve, or where its regis- 
tration is revoked, or any of its equity shares are 
purchased or otherwise acquired by the small business 
development corporation ; 


prescribing any conditions that a corporation must 
meet prior to registration ; 


prescribing the method of determining the amount 
of equity capital of a small business development 
corporation ; 


prescribing authorized investments for the purposes 
of section 10: 


prescribing the amount of money available at any 
time under this Act or available by way of grant or 
tax credit ; 


by Lieutenant 
Governor in 
Council 


by Minister 


may be 
retroactive 
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(7) prescribing the method of calculation to be used in 
determining the percentage of wages and salaries 
paid in respect of operations in Ontario; 


(k) prescribing any matter required by this Act to be 
prescribed by the regulations. 


(2) The Minister may make regulations, 


(a) prescribing forms and providing for their use; 


(b) prescribing anything that by this Act is to be 
prescribed by the Minister ; 


(c) delegating any of his duties or powers under this 
Act to any public servant. 


(3) A regulation is, if it so provides, effective with reference 
to a period before it was filed. 


35. The moneys required for the purposes of this Act 
shall, until the 3ist day of March, 1980, be paid out of the 
Consolidated Revenue Fund and thereafter shall be paid 
out of the moneys appropriated therefor by the Legislature. 


36. The Venture Investment Corporations Registration Act, 
1977, being chapter 10, is repealed. 


37. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


38. The short title of this Act is The Small Business 
Development Corporations Act, 1979. 
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BILL 50 1979 


An Act to authorize 
the Raising of Money on the Credit of 
the Consolidated Revenue Fund 


; - MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby 
authorized to raise from time to time by way of loan in 
any manner provided by The Financial Administration Act 
such sum or sums of money as are considered necessary for 
discharging any indebtedness or obligation of Ontario, for 
making any payments authorized or required by any Act 
to be made out of the Consolidated Revenue Fund or for 
reimbursing the Consolidated Revenue Fund for any moneys 
expended for any of such purposes, provided that the 
principal amount of any securities issued and temporary 
loans raised under the authority of this Act shall not exceed 
in the aggregate $1,600,000,000. 


(2) The sum of money authorized to be raised by sub- 
section 1 for the purposes mentioned therein shall include 
the principal amounts of Province of Ontario debentures 
issued to the Teachers’ Superannuation Fund under authority 
of The Teachers’ Superannuation Act and to the Ontario 
Municipal Employees Retirement Fund under authority of 
The Ontario Municipal Employees Retirement System Act, 
but shall be in addition to all sums of money authorized 
to be raised by way of loan under any other Act. 


2. No money shall be raised by way of loan under sub- 
section 1 of section 1 except to the extent authorized by 
order of the Lieutenant Governor in Council made prior to 
the 30th day of September, 1980. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Ontario Loan Act, 
1979. 
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